Standing Operating Procedure No. M09                                             October 5, 1998

Merit Systems Protection Board and Arbitration Proceedings

ASSISTANT SECRETARY OF THE ARMY

(MANPOWER & RESERVE AFFAIRS)

CIVILIAN PERSONNEL POLICY

LABOR/MANAGEMENT EMPLOYEE RELATIONS

1.  PURPOSE:  This Standing Operating Procedure outlines the roles and tasks involved in preparing case files and evidence for two related proceedings – Merit Systems Protection Board (MSPB) appeal and binding arbitration.

2.  APPLICABILITY:  This SOP applies to all Army activities serviced by a Civilian Personnel Advisory Center (CPAC) and a Civilian Personnel Operations Center (CPOC) within the Department of the Army.

3.   PROCESSES AND RESPONSIBILITIES:   

I. Introduction:  Grievances and some disciplinary actions are subject to review by outside third parties, specifically by arbitrators for grievances and the MSPB for adverse actions (as well as a variety of other appealable actions).  Generally, the Labor Counselor in the local Staff Judge Advocate (SJA) office will represent management in third-party proceedings.  Representatives from the CPAC and, on occasion, the CPOC may function as a technical representative or a witness in the proceeding.

II. File for Arbitration or an Appeal:  When a grievance under the negotiated grievance procedure (NGP) is not resolved at the final internal step, the union or the agency may take the case to arbitration.  Employee discipline cases involving actions more severe than a suspension of 14 days may proceed to arbitration, if the employee is in a bargaining unit and has elected the NGP to review the action.  {BPM block 1}  Employees who are not in bargaining units or who are in bargaining units and have elected to proceed under the statutory process may file appeals directly with MSPB {BPM block 2}.  NOTE:  CIPMS employees who are not preference eligibles have no appeal rights to MSPB and may pursue their issues only through the AGS.  Preference-eligible CIPMS employees who are affected by an action that is otherwise appealable to MSPB may file an appeal in accordance with MSPB's regulations and CIPMS requirements.

III. Third Party receives appeal:  The MSPB will notify the installation that an appeal has been filed, and will request initial contact.  Generally, the CPAC will be aware when the union invokes arbitration and either the CPAC or the SJA labor counselor will take part in the selection of an arbitrator.  CPAC will notify CPOC, if necessary, of MSPB appeal or invoking of arbitration.

a. Once CPAC is aware of an official appeal or arbitration case, CPAC will assure that relevant parties are notified.  CPAC will make grievance file or appealable action file available for use by SJA Labor Counselor.  CPAC will request any necessary documents/files from CPOC.  At this point, normally the Labor Counselor in the SJA office will become the focal point for action. 

b. The SJA conducts pre-hearing discussions and represents the agency at pre-hearing meetings with the third party.  The SJA communicates with and conducts negotiations with employee/employee's representative.  The SJA identifies necessary documents/files and notifies CPAC so they can be requested.  SJA represents agency with full authority to conduct settlement efforts and enter into settlement agreements {BPM block 3}.  {BPM blocks 6, 7, 8 self-explanatory}

c. As identified and needed by SJA, CPOC/CPAC employees are available to provide technical assistance or to appear as technical experts {BPM blocks 3, 4, 5}.  CPOC/CPAC will make all necessary documents and files available to the SJA.

IV. Settlement Agreement Reached/Decision issued.  CPAC coordinates with SJA implementation of agreement/decision.  CPAC initiates/requests appropriate personnel actions to comply with decision/agreement.  CPAC forwards to CPOC for processing any personnel action paperwork to necessary for implementing settlement/decision {BPM blocks 9, 10}.  CPOC will finalize any necessary actions, to include corrections/cancellations, authenticate SF50 and distribute forms electronically, including 1 hard copy to CPAC for case file.  CPOC will purge official files as necessary to comply with decision/agreement/order, and will forward certification that necessary purge has been accomplished {BPM block 10}.

4.  REFERENCES AND RELATED DOCUMENTS:  

a.
Title 5, U. S. Code § 7121


Title 5, U. S. Code, Chapter 75

b.
Title 5, Code of Federal Regulations § 1201.11, et seq
c.
PERMISS topic - Arbitration
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