Standing Operating Procedure No. M05                                             October 5, 1998

Disciplinary/Adverse Action Administration

ASSISTANT SECRETARY OF THE ARMY

(MANPOWER & RESERVE AFFAIRS)

CIVILIAN PERSONNEL POLICY

LABOR/MANAGEMENT EMPLOYEE RELATIONS

1.  PURPOSE:  This Standing Operating Procedure outlines tasks for administering disciplinary/adverse action, both formal and informal.  In discussing the tasks, it also defines the proper roles of those involved in the process when a supervisor has identified or otherwise become aware of employee misconduct that he/she believes is serious enough to require discipline.  In addition to disciplinary actions, the same process used for removals also applies to nondisciplinary furloughs of 30 days or less.  Also, some actions taken because of poor performance which, for various reasons, cannot be taken under the provisions which normally apply to performance-based actions (see SOP 10) or are more acceptably pursued under the process described here follow the same process as that described for removals in this SOP.

2.  APPLICABILITY:  This SOP applies to all Army activities serviced by a Civilian Personnel Advisory Center (CPAC) and a Civilian Personnel Operations Center (CPOC) within the Department of the Army.  NOTE:  Organizations with negotiated bargaining agreements or with laboratory reinvention or laboratory demonstration authorities may have different provisions, so processing discussed in this SOP may differ.
3.   PROCESSES AND RESPONSIBILITIES:  

I. When a supervisor identifies employee misconduct that he/she believes is serious enough to require discipline, he/she should contact the CPAC and provide any necessary documentation supporting the incident {BPM block 1}.  There are a variety of ways, both informal and formal, to deal with this, depending on the severity of the misconduct.  [See Disciplinary Action Options topic in Management Employee Relations section of the PERMISS home page.]  If the problem is failure to meet performance standards then action should be taken under performance-based action procedures (Chapter 43 of Title 5, United States Code – see SOP M10).  Where the problems are both performance and conduct, action could be taken under either Chapter 75 (misconduct) or Chapter 43 (performance) procedures.  NOTE:  Case law has determined that a performance-based action may be taken under either procedure.  Actions taken under this SOP should be in conformance with any relevant union agreements and with AR 690-700, Chapter 751 (found in the Legal/Regulatory Information section of the Army Civilian Personnel Management library).

II. INFORMAL DISCIPLINARY ACTIONS

a. Oral Admonishments – The oral admonishment/oral reprimand has neither established procedural requirements nor prescribed format and is taken by the supervisor on his/her own initiative in situations of a minor nature involving unacceptable behavior.  Although the process is oral, it should be documented in the form of a memorandum for record.  No record is placed in the employee's official personnel folder (OPF).  This action would not be considered a first offense for use in applying the DA Table of Penalties to future incidents of misconduct [see Oral Admonishment/Oral Reprimand topic in Management Employee Relations section of PERMISS home page]. 

b. Letter of Warning – This is a written warning provided to an employee advising of a specific infraction or breach of conduct and that continued violations will result in formal disciplinary action.  A copy of the letter is not placed in the employee's OPF [see Letter of Instruction topic in Management-Employee Relations section of PERMISS home page].  

III.
FORMAL DISCIPLINARY ACTIONS.  NOTE:  Paragraphs b through d do not apply to national security-based suspensions or removals, RIF, performance-based actions under 5 USC § 4303, or probationary actions.
a. Letter of Reprimand – The written reprimand is the least severe formal  disciplinary action.

1. Upon receipt of the draft letter (or proposal letter, where used) and supporting documents from the supervisor, the CPAC will provide advice to the supervisor, conduct any necessary research, and coordinate with SJA {BPM block 2}.  The CPAC will assure the reprimand has the necessary information on the appropriate grievance channel the employee may use to contest the reprimand.  It should be noted that AR 690-700 Chapter 751 does not require a proposal, right to reply, and decision notice for reprimands, however there may be an independent local requirement for these stages, such as a collective bargaining agreement [see Written Reprimand topic in Management-Employee Relations section of PERMISS home page].  {BPM blocks 3, 4 self-explanatory}

2. Supervisor will finalize letter {BPM block 5}.

3. After the supervisor issues the letter (or proposal, where used), the employee should acknowledge receipt and the supervisor sends a signed and receipted copy to CPAC.  If employee refuses to acknowledge receipt, supervisor will annotate letter accordingly and provide a copy to CPAC {BPM blocks 6, 7, 12, 13, 14}.

4. The CPAC will make two copies of letter, one for case file and one to be forwarded to the CPOC {BPM block 15}.

5. The CPOC will code the reprimand in DCPDS, along with its expiration date, and file the letter on the left side of OPF {BPM block {BPM block 16}.

6. CPOC will pull a DESIRE run on a periodic basis, indicating those reprimands that need to be pulled from the OPF.

7. The CPOC will pull expired reprimands and forward them to the CPAC.  The CPAC will forward the pulled reprimands to the manager who in turn will give it to the employee as an indication that it has been removed from the OPF.  When a reprimand has been cited or relied upon in another disciplinary action, a copy of the reprimand will be retained in the adverse action file for the purpose of documenting the employee's disciplinary record {BPM block 16a}.

b. Suspensions of 14 days or Less [see Suspension and Suspension for 14 Days or Less topics in Management-Employee Relations section of PERMISS home page]. 

1. The supervisor will initiate a formal disciplinary action when he/she feels it is warranted.  The supervisor must coordinate all proposal and decision notices of formal disciplinary actions with the CPAC prior to issuance to an employee.  {BPM block 1}

2. The CPAC will review the proposed action and advise on appropriate penalties, including application of the Douglas factors, DA Table of Penalties [see Table 1-1:  Table of Penalties for Various Offenses topic in Management-Employee Relations section of PERMISS home page], and other pertinent concerns.  {BPM block 2}  The CPAC will assure appropriate oral or written coordination with the Labor Counselor to assure that the proposed action is legally sufficient.  NOTE:  No formal disciplinary action (both proposal and decision) should be issued without the necessary coordination of CPAC, Labor Counselor, and other local/MACOM required coordination.  {BPM blocks 3, 4 self-explanatory}

3. The supervisor will finalize the proposed suspension and issue to the employee {BPM block 6}.  The employee will sign receipt and the supervisor will provide a copy to the CPAC and the Deciding Official {BPM block 7}.  The CPAC will place a copy of the signed and dated proposal in the case file.  The file must also contain an acknowledgment of receipt signed by the employee or, if employee refused to sign, annotated by the person who delivered the proposal.

4. The CPAC, serving as the primary authority for regulatory compliance, should provide a complete copy of the case file to the Deciding Official (usually the second level supervisor) to include an advice letter containing the Douglas Factors [see Adverse Action Checklist for Deciding Officials topic in Management-Employee Relations section of PERMISS home page].

5. The employee is given a response time, normally not less than 7 days, to present his/her response to the Deciding Official.  If the response is oral, the deciding official will prepare a written summary {BPM blocks 7, 8}.

6. After the response time, the Deciding Official considers all facts and forwards the final draft decision letter to the CPAC, along with the employee's reply and/or the summary of the oral reply.  {BPM blocks 9, 10, 11, 17 self-explanatory}  A copy of the reply and/or summary will be placed in the case file {BPM block 8}.

7 If the decision is to suspend the employee, the CPAC reviews the decision letter for deciding official, to include inclusion of appropriate grievance/appeal rights and coordinates with SJA for a review for legal sufficiency {BPM blocks 12, 18}.  (If proposed action is mitigated to a reprimand or admonishment, follow procedures above after decision letter is issued {BPM block 11}).  The CPAC will send letter back to supervisor for finalization and issuance.  {BPM block 13}

8 The CPAC will instruct the supervisor in preparing the PERSACTION to the CPOC.  The supervisor will initiate the PERSACTION request.  It will be reviewed by CPAC and then go forward to CPOC.

9 The CPOC will finalize SF50 and distribute copies electronically and manually, filing employee's OPF copy on right side {BPM block 21}.  A copy of the SF50 will be provided to the CPAC for inclusion in the case file.  A copy will be provided to the supervisor.

10 After the supervisor issues the letter and the employee acknowledges receipt, a copy of the signed letter should be provided to CPAC for case file {BPM blocks 13, 14, 15}.  (NOTE:  If prepared in time, the SF50 can be attached to the decision letter; otherwise it can be issued separately later.)

c. Suspensions of More Than 14 Days (including indefinite suspensions) [see Suspension for More Than 14 Days topic in Management-Employee Relations section of PERMISS home page]:  Follow procedures in paragraph b, except advance written notice must be at least 30 days prior to effective date of action, unless the "crime provision" is invoked.  Under the "crime provision," (i.e., there is reasonable cause to believe the employee has committed a crime for which a sentence of imprisonment may be imposed), the minimum advance notice period is 7 days.  In addition, the reply period is less than 7 days when the "crime provision" is applied.

d. Involuntary Reduction in Grade and/or Pay:  Follow procedures in paragraph b, except 30 days advance written notice is required.  {BPM blocks 14, 19} 

e. Removal:  Follow procedures in paragraph b, except 30 days advance written notice is required.  When manager initiates SF52, it will include employee's last known address; CPAC will do same when processing action on to CPOC.  If SF-50 is not attached to the removal notice, CPOC will mail removal SF-50 and associated forms to the former employee.  CPOC will include necessary separation/ unemployment/continuation of benefits forms and documents.  CPAC will provide necessary counseling and interpretation of information.  {BPM block 20}

IV
Disposition of Files:  Disciplinary action files will be retained for 4 years in accordance with applicable laws, regulations, and record retention schedules.  The files will be retained longer if the action is a subject of an active grievance, appeal or complaint, or has been referred to in an active subsequent action.  Files will be retained in the CPACs.

4.  REFERENCES AND RELATED DOCUMENTS:  

a.
U. S. Code Title 5, Chapter 75

b.
Title 5, Code of Federal Regulations Part 752 

c.
AR 690-700, Chapter 751

d.
PERMISS topics
Disciplinary File Documentation Checklist

Adverse Action Checklist for Deciding Officials

Adverse Actions – Guidance for Deciding officials

Nondisciplinary Adverse Actions

Probation and Trial Periods

Selecting Appropriate Action

Supervisory or Managerial Probation Period

Removal

Suspension

Suspension Absences

Notice of Proposed Change to Lower Grade

Notice of Proposed Furlough (30 days or less)

Notice of Proposed Involuntary Reduction in Grade and/or Pay

Notice of Proposed Removal

Notice of Proposed Suspension

Notice of Proposed Suspension (More than 14 days)

Notice of Decision to Change to Lower Grade

Notice of Decision to Furlough (30 days or less)

Notice of Decision to Involuntarily Reduce in Grade and/or Pay

Notice of Decision to Remove

Notice of Decision to Suspend

Notice of Decision to  Suspend (More than 14 days)

e.
BPM B01 – SF50 Processing 

f.
BPM I01 – Payroll Interface Processing

g.
BPM M06 – Grievances (Non-CPOC Related)

h.
BPM M09 – Merit Systems Protection Board and Arbitration Proceedings

i.
Negotiated Grievance Procedure
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