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Performance-Based Actions
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CIVILIAN PERSONNEL POLICY

LABOR/MANAGEMENT EMPLOYEE RELATIONS

1.  PURPOSE:  This Standing Operating Procedure outlines tasks for taking action when an employee's performance is at the "unacceptable" level in one or more elements.

2.  APPLICABILITY:  This SOP applies to all activities serviced by an Army Civilian Personnel Advisory Center (CPAC) and participating in the U.S. Army Medical Research and Materiel Command Demonstration Project.  There may be situations when it will be advisable to use Disciplinary/Adverse Action procedures.  For these situations, refer to BPM/SOP M05 for appropriate processing.  NOTE:  Organizations with collective bargaining agreements may have different provisions, so processing discussed in this SOP may differ.
3.   PROCESSES AND RESPONSIBILITIES:  

I. Informal employee performance reviews will be a continuous process so that corrective action, to include a performance improvement plan (PIP), may be taken at any time in the cycle when an employee's performance reaches the point that (s)he is receiving an unacceptable level.  An unacceptable level is when an employee either receives an overall rating of "F" or fails to perform at the 50% level for any one of the assigned weighted elements.  If the employee's performance is at an unacceptable level, the supervisor must take action to improve the employee's performance or to remove the employee from the position.  At any time the supervisor decides to initiate action on an employee's poor performance, the supervisor should discuss the matter with the CPAC advisor before proceeding with the action {BPM M10 block 1}.

a. The CPAC advisor will review the manager's documentation and advise on its adequacy and relevance to the elements identified by the supervisor as failure by the employee.  The CPAC advisor will assist the manager in preparing a notice of unacceptable performance and Performance Improvement Plan (PIP).  Once the CPAC advisor and the supervisor have prepared the documents, the CPAC will coordinate the documents with the SJA and any other required points of coordination {BPM M10 block 2}.  At this point, the CPAC will establish the case file. 

b. The supervisor issues the PIP and notice of unacceptable performance.  {BPM M10 block 4}   At this point, the supervisor has a continuing responsibility to observe and document performance during the designated period and to conduct periodic performance counseling sessions to let the employee know how (s)he is progressing.  The supervisor will provide regular feedback to the employee on his/her progress during the PIP period {BPM M10 block 3}.  The supervisor will document performance during and at the end of the PIP and decide whether the employee has progressed to the acceptable level (receives 50%or above in all assigned elements and receives an overall rating of "C" or above).  {BPM M10 block 5}

i. If the employee's performance improves to the point that (s)he is no longer unacceptable, the CPAC will assist the manager in preparing a decision documenting the improved performance and ending the employee's PIP.  The letter will notify the employee that no further action will be taken at the time.  It will further advise the employee that if performance drops to the "unacceptable" level again on the same elements any time within the next 12 months, that action to remove the employee from the position will be proposed without further warning and without another PIP.  The CPAC will complete all required coordination on this letter and provide it to the supervisor to finalize and issue to the employee {BPM M10 block 6}.  If the employee had been issued an unacceptable rating of record prior to the PIP or one had been issued during the PIP process, the supervisor must prepare a new rating of record, if under an approved plan for 120 days, to reflect the improved performance.

ii. If the employee's performance under the PIP did not improve to an acceptable level, the supervisor will consult with the CPAC about options available at this stage.  Options may include restructuring the job, reassignment to another job, change to lower band, or removal.  Any action short of removal may involve a review of vacant positions (perhaps in conjunction with the CPOC) in the employee's organization or on a larger basis, depending on the supervisor's request, local practice/requirement, collective bargaining agreement provisions, etc.  NOTE:  This practice is not a DA policy requirement.  {BPM M10 block 8}.

iii. At this stage, the CPAC advisor will assist the supervisor in developing a proposed action, providing at least 30 days advance notice of the action under consideration.  The CPAC will coordinate the proposal with the SJA and with any other organization normally required on such actions {BPM M10 block 8}.

iv. The supervisor finalizes the proposal and presents it to the employee.  {BPM M10 block 9}   The employee is expected to sign a copy of the letter to confirm receipt.  If not, the supervisor annotates accordingly and returns this to the CPAC for the case file.  The supervisor will also provide a signed copy for the case file.  The employee may reply to the proposed action orally, in writing, or both {BPM M10 block 11}.

v. The deciding official hears the employee's reply and decides an appropriate course of action (i.e., reassignment, change to lower band, etc.).  The deciding official, if in agreement with the proposing official that the employee was still failing a performance objective/responsibility, must take some action moving the employee or changing the job.  The deciding official may request a search of vacant positions, if one was not done at an earlier stage, but there is no external requirement to do so.  The deciding official will work with the CPAC to develop a decision letter for the employee.  The deciding official will initiate the appropriate SF52.  The CPAC will coordinate the letter with SJA and as otherwise may be required {BPM M10 blocks 12, 13}.  The CPAC will act on any related SF52 in PERSACTION and process it on to the CPOC.

vi. The deciding official will finalize the decision letter and issue it to the employee, along with the SF50, if available at that point.  The employee is expected to sign his/her acknowledgment that (s)he decision letter.  The deciding official is to provide a signed and receipted copy (one copy may serve both purposes) to the CPAC for the case file {BPM M10 blocks 15, 16, 17}.  If employee appeals or grieves see BPM M09 for third party proceeding or BPM M06 or M07 for grievances.  

vii. The CPOC will process and authenticate the SF50 and distribute via electronic means.  The CPOC will file one copy in the employee's OPF and will assure that the CPAC has a copy for the case file {BPM M10 block 14}.

viii. CPAC closes case file which contains, as a minimum, legible copies of the following:  the PIP notice, proposal notice, employee's written reply and/or summary of oral reply, the decision notice and copy of the SF50.  If the employee files a grievance or appeal over the adverse action, such fact will be noted in the performance case file.  {BPM M10 block 18}

4.  REFERENCES AND RELATED DOCUMENTS:  

a.
U. S. Code Title 5, Chapter 43


U. S. Code, Title 5, Chapter 75

b.
Title 5, Code of Federal Regulations Part 432

Title 5, Code of Federal Regulations Part 752

c.
Related topics found in the Management-Employee Relations subject area table of contents on the PERMISS home page of CPOL:



Annual Rating 

Dealing with Poor Performers 

Notice of Proposed Removal 

Notice of Decision to Remove 

Opportunity to Improve 

Performance Based Actions  

Removal for Unacceptable Performance

Withholding Within Grade Increase 

d.
BPM B01 – SF50 Processing 

e.
BPM I01 – Payroll Interface Processing

f.
U. S. Office of Personnel Management internet web site:  "OPM Resource Center for Addressing and Resolving Poor Performance."  Located at:

http://www.opm.gov/perform/poor
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