FACT SHEET ON PATERNITY, CHILD CUSTODY, AND CHILD AND SPOUSAL SUPPORT IN ARMY

DEPARTMENT OF THE ARMY

OFFICE OF CIVILIAN PERSONNEL POLICY

OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY


(MANPOWER AND RESERVE AFFAIRS)

111 ARMY PENTAGON

WASHINGTON, DC 20310-0111

I. LOCATOR INFORMATION

Under the law, the Army may not release the home addresses of civilian 

employees without their written consent in the absence of a court order.  A civilian employee’s work address may be obtained by contacting the following:

a. For location of appropriate fund employees, contact:

Office of the Assistant Secretary of the Army


(Manpower and Reserve Affairs)

Civilian Personnel Management Director

200 Stovall Street

Alexandria, Virginia 22332-0300

b. For location of nonappropriated fund employees, contact:

Office of the Assistant Secretary of the Army


(Manpower and Reserve Affairs)

Chief, NAF Personnel Program

200 Stovall Street

Alexandria, Virginia 22331-0523


     Tel:  (703) 325-**** or DSN 221-****

Include the civilian employee’s full name and social security number with your request.

II.  SERVICE OF COURT PAPERS ON CIVILIAN EMPLOYEES OF THE DEPARTMENT OF THE ARMY


A.  General   There is no Army liaison office for accepting the service of court papers (civil process) on civilian employees.  However, the provost Marshall’s office (military police) at Army installations generally serve as point of contact for answering questions about service of civil process on civilian employees residing or employed on that Army installation.  Procedures vary from installation to installation depending on applicable state or foreign laws.


B.  Army Installations Within the United States.  Upon receipt of civil process for service upon a person residing or employed on an Army installation, the appropriate commander or supervisor will ask the person whether he or she agrees voluntarily to accept service.  The person requesting service of process will be advised that other means must be pursued.  On some Army installations, the law may allow service of civil process to be made on the installation; on others, the law may not allow this to be done.


C.  Army Installations Outside the United States.  Service of civil process on civilian employees residing in foreign nations can be costly, difficult, and time-consuming.  The following two methods may be used to serve civil process from a state court on a civilian employees outside the United States:



1.  Voluntary Acceptance:  Depending on the type of case and the state law where the court is located, service of process sometimes may be made on the person in a foreign nation by certified mail, return receipt requested.  However, the person may decline to accept mail containing what appears to be service of process.  Also, a commander or supervisor receiving civil process through the mail cannot serve process on the employee without the employee’s consent.



2.  The Hague Convention.  The 1965 Hague Convention of the Service Abroad of Judicial and Extrejudicial Documents in Civil or Commercial Matters, of which the United States is a party, allows civil process from state courts to be served on persons located in any of the following signatory nations:


Antigua


Finland


Norway


Barbados


France


Pakistan


Belgium


Germany


Portugal


Botswana


Greece


Seychellas


Canada


Israel



Spain


China



Italy



Sweden


Cyprus


Japan



Turkey


Czech Republic

Luxembourg


United Kingdom


Denmark


Malawi


Egypt



The Netherlands

The treaty provides for service of process by a “Central Authority” (usually the Ministry of Justice) pursuant to a request submitted on form LAA-116, available at the office of any United States Marshal.  The text of the treaty, which is self-explanatory, is printed at 28 U.S.C.A. Appendix, following the annotation of Rule 4 of the Federal Rules of Civil Procedure, and at page IC-1 of the 1993 edition of the Martindale – Hubbell Law Directory.  Further information on the treaty may be obtained from the U.S. Marshal’s office.  (See also Memo No. 386, dated 15 June 1977, at the U.S. Marshal's office.)  For assistance on servicing civil process in Germany, you may also contact the German Federal Institute for Guardianship Affairs at the following address:



Deutsches Institut fuer Vormundschaftswesen



Postfach 10 20 20



69010 Heidelberg



Federal Republic of Germany

For service of process in nations which are not parties to the Hague Convention, it may be possible to hire an attorney in that foreign nation to serve civil process.

III.  TITLE IV-D THE SOCIAL SECURITY ACT

A. References.

1. Pub. L. No. 98-378, 98 Stat. 1305 (certified at 42 U.S.C.§§ 651 and 

1305)

2. Pub. L. No. 93-647, 88 Stat. 2352 (certified at 42 U.S.C. §§ 651-657)

3. 45 C.F.R. Parts 302 and 303

4. Child Support Guidelines:  A Compendium (National Center for State Courts, March 1990)

5. Essentials for Attorneys in Child Support Enforcement (2d ed. 1992) U.S. Dept. of Health and Human Resources, Federal Office Support Enforcement

B. General.  Title IV-D of the Social Act of 1975, as amended, requires 

that states receiving federal funding for Aid to Families with Department Children (AFDC) create programs to ensure that child support from noncustodial parents is paid.  Title IV-D programs are now administered in all states.  These programs provide custodial parents with a low cost means of obtaining a child support order and enforcing the order.  These programs are not limited to AFDC receipts, but non-AFDC parents are required to pay more a modest registration fee that varies in each state from $1.00 to no more than $25.00.  Available services include:


1.  State Parent Locator Service (SPLS).  The SPLS has contracts with all appropriate state agencies and authorization to review records concerning public assistance (welfare), driver’s license, vehicle registration, employment, revenue (state taxes), and law enforcement records.  Access to these records requires the absent parent’s SSN, and his or her date and place of birth.  SPLS can also access information from sister states outside its jurisdiction.


2.  Paternity Establishment.  A child support enforcement (CSE) agency attorney will initiate and prosecute an action to establish paternity, including state-financed genetic testing, discovery, and expert testimony.  When the alleged parent is outside the state, the action may be forwarded for prosecution under Uniform Reciprocal Enforcement of Support Acts (UIFSA), which has a long-arm provision allowing for jurisdiction across state lines.

3.  Establishment/Assessment of Support.  The Title IV-D agency will make an assessment of the appropriate support obligation according to state guidelines.  An investigation may include contact with both parents, current and past employers, credit agencies, financial institutions, and insurance companies.  The assessment can form the basis for an administrative consent order or a court order in a contested case.

4.  Collection.  An agency has a number of methods to enforce support orders.  Some states also provide for criminal prosecution in cases of nonsupport.  You may request that the judge order an immediate wage assignment.

C.  Special Considerations.  In 1984, Congress emphasized the responsibility of state and local agencies to provide equal services to both welfare and non-welfare families.  Section 451 of the Social Security Act (42 U.S.C. § 651) was revised to state “that assistance in obtaining support will be made available under this part to children for whom such assistance is requested.”

IV. PATERNITY

A. The Army does not have legal authority to compel civilian employees 

to pay child support on paternity claims in the absence of a court order.  The court order must indicate that the employee is the parent of the child and is required to pay a specified amount of financial support for the child on a periodic basis.


B.  Any paternity claim sent to a government official will be forwarded to the commander or supervisor of the employee against whom the claim has been made.  If the civilian employee denies paternity, or declines to provide support, no further action can be taken by Army authorities unless there is a court order.


C.  A person making a paternity claim should always try to obtain a court order establishing the paternity of the parent and the amount of support he or she is required to pay.  In the absence of a court order, even a civilian employee voluntarily providing support for a child may terminate his or her support payments at any time.  If support is stopped while the employee is employed within the United States.

V.  STATE WAGE ASSIGNMENTS (IMMEDIATE AND AUTOMATIC WITHOLDINGS)

A. REFERENCES.
1. 42 U.S.C. § 659-662

2. 5 C.F.R. Pt. 581

B. General:  A wage assignment for immediate and automatic withholding 

should be obtained whenever a court order for child or spousal support is obtained—for example, when temporary support is ordered or when a final order is entered upon divorce.


C.  A court order that has a conditional withholding or an administrative order for wage withholding may not be honored by the Defense Finance and Accounting Service (DFAS).  The court order must include an order that the DFAS immediately withhold a specific amount from the civilian employee’s pay for child or spousal support.  Wage assignments are governed by the same regulations as garnishments.  See Item IV, Garnishments.

VI.  GARNISHMENT OF WAGES

A. References.
1. 42 U.S.C. §§ 659-662

2. 5 C.F.R. Pt. 581

B. General:  The wages of Federal employees are subject to garnishment 

or  wage assignment orders issued by a state or foreign court of competent jurisdiction for child or spousal support.  There must be an existing court order for child or spousal support.


C.  Child Support Enforcement Agency.  A child support enforcement agency can obtain a court order to garnish a civilian employee pay.


D.  Obtaining a Garnishment.  Initiation of a garnishment requires “service” of “legal process” on a “designated agent” to enforce child or spousal support obligations from money owed to an employee for “remuneration for employment.”



1.  Service  “Service” of legal process may be made by personal service or by certified or registered mail with return receipt requested.



2.  Legal Process  “Legal Process” consists of any writ, summons, order, or similar process for garnishment to enforce a legal obligation to provide child or spousal support issued by:




a.  A court of any state, territory, or possession of the United States.




b.  A court in any foreign nation where the United States has agreed to honor such process.




c.  An official authorized by order such courts or by state of local law, e.g., many jurisdictions authorize child support enforcement agencies to issue orders for income withholding.



3.  Designated Agent  The “designated agents” to assist in the service of legal process on Army civilian employees are provided below:




a.  For appropriated fund employees employed in Germany:





Commander, 266th Theater Finance Corps





ATTN:  AEUCF-CPF





APO NY 09007-0137





Tel:  011-049-6221-57-8911 or DSN 370-8911




b.  For all nonappropriated fund civilian employees (effective October 1, 1995):





Defense Finance and Accounting Service





ATTN: DFAS-CL/LG





PO Box 98002





Cleveland, Ohio 44199-8002




c.  For all appropriated fund employees, except those employed in Germany:





Defense Finance and Accounting Finance





Indianapolis Center





ATTN: DFAS-IN-DGG





8899 East 58th Street





Indianapolis, IN 46249-0160





Tel: (317) 542-2155


4.  Remuneration for Employment  “Remuneration for employment” consists of compensation for personal services, including but not limited to the following with regard to civilian employees:



a.  Advances in pay, saved pay, retained pay, severance pay, sick pay, hazardous duty pay and special pay for physicians and dentists;



b.  Merit pay, incentive pay, Agency and Presidential incentive awards and other cash awards;



c.  Any payment in consideration of accrued leave;



d.  Sunday and holidays premium pay;



e.  Overtime pay, standby duty, administratively uncontrollable overtime pay and availability pay; and



f.  Night, environmental, staffing and supervisory differentials;


5.  Exclusions.  In determining the amount of any moneys due from, or payable by, the United States to any individual, amounts are excluded which are:



a.  Owed to the United States, except where the debt is for child support and the amount owed the United States results from an income tax lien or levy under section 8331 of title 26, US Code;



b.  Required by law to be deducted from the remuneration or other payments involved, including but not limited to Federal employment taxes, amounts withheld from benefits payable under title II of the Social Security Act where the withholding is required by law, amounts deducted for Medicare;



c.  Withheld for Federal, State or local income tax purposes, if the amount is authorized or required by law and if amounts withheld are not greater than would be the case if the individual claimed all dependents to which he/she were entitled;



d.  Deducted as health insurance premiums;



e.  Deducted as normal retirement contribution, not including amounts deducted for supplementary coverage; and



f.  Deducted as normal life insurance premiums from salary or other remuneration for employment, not including amounts deducted for supplementary coverage.


5.  Earnings Not Subject to Garnishment.  Earnings not subject to garnishment include, nut are not limited to, the following:

a. Uniform allowances;

b. Travel and transportation, relocation and storage expenses;

c. Quarters, Cost-of-living, foreign areas, and per diem 

allowances; and

d. Post differentials;

E.  Amount.  Pursuant to the Federal Consumer Protection Act provisions, 

unless a lower maximum garnishment limitation is provided by applicable State or local law, the maximum part of the aggregate disposable earnings subject to garnishment to enforce any support order(s) shall not exceed:


1.  Fifty percent of disposable earnings when the employee asserts by affidavit that he or she is supporting a spouse or child, other than the part seeking the support order.


2.  Sixty percent of disposable earnings when the employee fails to assert by affidavit that he or she supporting a spouse or child, other than the party to the support order.


3.  Regardless of the foregoing limitations, an additional 5% of disposable earning shall be withheld when the notice states that the total amount of support payments are 12 or more weeks in arrears.


F.  Arrears.  There is no Federal requirement that a civilian employee be in arrears for child or spousal support before the Army can process a wage garnishment order.  Each state, however, has its own requirements that the dependent, spouse, former spouse or parent of a child must meet before a garnishment order will be issued.


G.  Notice to Civilian Employee.  Upon receipt of legal process for garnishment, the “designated agent” notifies the affected employee and his or her supervisor of the order.  The supervisor must counsel the employee regarding his or her obligations in such matters.  The employee will be afforded an opportunity to consult with a lawyer at his or her own expense.


H.  Defenses  Law and regulations do not authorize the granting of a delay to the civilian employee.  If the court order and “legal process” appear valid, then the garnishment order will be promptly enforced against the employee’s pay.  However, enforcement may be denied (pursuant to 5 C.F.R. Pt. 581.305) for the following reasons:



1.  The “legal process,” on its face, does not comply with the laws of the issuing jurisdiction.



2.  The “legal process” requires withholding of funds not deemed “remuneration for employment.”



3.  The “legal process” is not for enforcement of child or spousal support.



4.  The “designated agent” has been served with an order from a court of competent jurisdiction suspending or enjoining the garnishment.



5.  The U.S. Justice Department directs the “designated agent” not to comply.



6.  Failure to comply with other mandatory provisions of 5 C.F.R. § 581.


I.  Effect of an Appeal by the Employee.  If an employee has appealed either court order or “legal process” upon which the garnishment is based, the Army will suspend payment of moneys subject and retained by the “designated agent” until the appeal is decided.  Where state law requires that the agent but will be sent to the court for their disposition.

INFORMATION ON THE CHILD SUPPORT ENFORCEMENT (CSE) PROGRAM
1.  The CSE program is a Federal/State/local effort to locate parents, their employers, and/or their assets; establish paternity if necessary; and establish and enforce child support orders.  State and local CSE offices operate the program.  The Federal role is to provide funding, issue policies, and ensure the meeting of Federal requirements and interaction of Federal agencies to support the program.

2.  In most states, CSE offices are listed under the Human Services Agency in the local government section of the telephone directory.  If there is not a separate listing, the Human Services Agency information operator should be able to give you the number.  State CSE agencies are listed in paragraph 7 below.  These agencies can provide telephone numbers for their local offices.

3.  Army civilian employees and soldiers may call the CSE office nearest to their installation to learn how to apply for enforcement services and what documents (birth certificates, financial statements, etc.) are required for assistance.

4.  The following steps should be taken to collect support:


a.  The first step, if a child was born out of wedlock, is to establish paternity—or make a legal determination of who fathered the child.  Many men will voluntarily acknowledge paternity.  Either parent can request a blood test in contested paternity cases.  An Army civilian employee or soldier will be helped by a caseworker to establish paternity for her child.



(1)  When paternity is established, a mother will obtain a legal document which certifies that the alleged father is the legal father of a child, and get a child support order.



(2)  When paternity is established, a mother will obtain a legal document which certifies that the alleged father is the legal father of a child, and get a child support order.



(3)  When paternity is established, the child’s legal rights and privileges can be established, such as rights to social security, pension and retirement benefits.  These rights and privileges apply until the child becomes 18 or 21 years old, depending on State law.



(4)  Even if the father is in school or has no job, establishing paternity now will make it easier to actually collect child support when the father is working.



(5)  It may be difficult to establish paternity if the father is out of state, but states are required by law to cooperated in handling requests for paternity establishment.



(6)  If the alleged father accepts that he is, in fact, the father, a legal document certifying his paternity is prepared.



(7)  If the alleged father denies paternity, the case may go to trial, where the judge may order a blood or genetic test and rule on paternity on the basis of testimony and test results.  Either party in a paternity dispute may request a blood or genetic test.



(8)  The results from the blood test can be presented as evidence to establish the relationship between the father and the child.  The results can also be used to exclude a man wrongfully accused from consideration as the father.



(9)  The tests used for paternity establishment have a very high degree of accuracy.  A recently developed genetic test has an accuracy rate closest to 100 percent.


b.  Whether a child is born in or out of wedlock, the fair amount of child support that a non-custodial parent would pay is determined according to State guidelines.  A CSE office can inform Army employees or soldiers on the way financial support award amounts are set in their State.  The CSE office can help with collecting the money due no matter where the non-custodial parent lives.  A CSE office can also request medical support for the child.


c.  At any of these steps, the CSE office may need to know where the non-custodial parent is living or where he/she is working.  When a parent has disappeared, it is usually possible for the CSE office to find him/her with the help of State agencies, such as the Department of Motor Vehicles, or the Federal Parent Locator Service.  The caseworker assigned to an Army employee or soldier can advise what information is needed to find an absent parent or his/her employer.


d.  The most successful way to collect child support is by direct withholding from the obligated parent’s paycheck.  Most child support orders require the employer to withhold money for child support and send it to the CSE office.  Information on this procedure is available at the CSE office.


e.  Federal and State income tax refunds may be withheld to collect unpaid child support.  States have laws which let them use any or all of the following to enforce collection:

(1) Liens on real and personal property.

(2) Orders to withhold and deliver property.

(3) Seizure and sale of property with the proceeds applied to the 

support debt.


f.  Kids deserve a parent’s love and child support.  Army employees and soldiers who owe child support should keep their payments current.  Responsible parents pay child support on time.  They should be informed that on convenient and automatically sent to the collection authority.  Their payroll offices can give them more information.  They should also be informed that Executive order 12953 requires the Federal government to regularly crossmatch records listing employment records.  Army employees and soldiers who are found to owe child support will be reported to the appropriate CSE offices.  Many states also routinely report child support debts to credit bureaus.  Smart parents keep their payments current so that their credit won’t be affected.

5.  Army employees and soldiers may obtain more information by writing for the handbook on child support enforcement.  Free single copies can be requested from Department 533B, GSA Consumer Information Center, Pueblo, Colorado 81009.

6.  For more information about child support enforcement and paternity establishment, contact the appropriate State or county Social Services Department, or the Administration of Children and Families, Office of Child Support Enforcement, National Child Support Enforcement Reference Center, 370 L’Enfant Promenade, SW, Washington, DC 20477.

