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 Updated:  27 OCT 2009
This bulletin discusses the minimum period of performance required under NSPS for an employee to be eligible for a rating of record and a performance payout for a rating cycle.

The NSPS regulation, at 5 CFR 9901.407, defines the minimum period of performance to be 90 calendar days under one or more NSPS approved performance plans, and states that periods during which an employee is in a leave status may not be applied toward this minimum. Likewise, service performed prior to a break in NSPS service cannot be applied toward the prescribed minimum. 
There are some exceptions to the above rule and they are covered in 5 CFR 9901.342 (i) through (l).  Employees covered by these exceptions are commonly referred to as “specially situated employees,” and, although these employees may not be eligible for a rating, they may be eligible for an increase to base salary.  The exceptions cover employees who do not meet the minimum period requirement for one of the following reasons: 

· Honorable service in the uniformed services;

· Absence while in workers’ compensation status;

· Temporary assignments outside of NSPS;

· Performing union duties on official time; 

· Long term training; or 

· Approved paid leave (unless the employee is new to NSPS during the last 90 days of the rating cycle) (5 CFR 9901.407).  

Employees who are entering NSPS close to the last 90 days of the rating cycle should be informed that their leave usage during the remainder of the cycle may affect their eligibility for an NSPS rating and payout (5 CFR 9901.407).  Additionally, to qualify for an NSPS rating these newly assigned employees must be on an approved performance plan(s) for 90 calendar days, not just encumbering an NSPS position.  For example, if an employee is assigned or transfers to an NSPS position his reporting date will not start the rating cycle; he or she must have an approved plan in place in order for the 90-day clock to start.  
NSPS Implementing Issuances (SC1940.9.3.3) and 5 CFR 9901.411 (b) allow for extension of an employee’s rating period, if the employee has not met the minimum period by the end of the standard appraisal period. Such an extension must not, however, delay the payout or extend beyond the rating of record effective date.  If this provision is employed, it should be used consistently for all eligible employees; that is, if management is extending the end of the rating cycle by two weeks for one employee, the same extension should be available to any other similarly-situated employees.  Employees who fall into one of the special situations listed above are, however, eligible for a base salary increase without extending the appraisal period; note that these employees may not be eligible for a performance bonus.
Prior to extending a rating period, management should carefully consider the impact.  Employees who do not meet the minimum period of performance will receive the equivalent of the general pay increase given to General Schedule employees in January (5 CFR 9901.323).  On the other hand, employees, who just meet the minimum period requirement, may then be subject to the Army policy on prorating of NSPS performance payouts, in which case their payout amount could be reduced by as much as 50 percent.  
Holidays, court leave (5 USC 6322), and administrative absences (e.g., excused absences, administrative dismissal) are exceptions that will not be counted as leave in meeting the minimum period of performance.  Overtime and compensatory time (earned or used) are not considered in these computations.
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