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with respect to BRAC Restored Annual Leave. Sections that do
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font. Hyperlinks will take you to appropriate references.



5 USC 6304. Annual leave; accumulation

(a) Except as provided by subsections (b), (d). (e), (f), and (g) of this section, annual

leave provided by section 6303 of this title, which is not used by an employee,

accumulates for use in succeeding years until it totals not more than 30 days at

the beginning of the first full biweekly pay period, or corresponding period for an

employee who is not paid on the basis of biweekly pay periods, occurring in a

year.

(b) Annual leave not used by an employee of the Government of the United States in one of the following classes of

employees stationed outside the United States accumulates for use in succeeding years until it totals not more than 45

days at the beginning of the first full biweekly pay period, or corresponding period for an employee who is not paid on the

basis of biweekly pay periods, occurring in a year:

(2) Individuals directly recruited or transferred by the Government of the United States from the United States or

its territories or possessions including the Commonwealth of Puerto Rico for employment outside the area of

recruitment or from which transferred.

(2) Individuals employed locally but—

(A)

(B)

(i) who were originally recruited from the United States or its territories or possessions

including the Commonwealth of Puerto Rico but outside the area of employment;

(if) who have been in substantially continuous employment by other agencies of the United
States, United States firms, interests, or organizations, international organizations in which

the United States participates, or foreign governments; and

(iii) whose conditions of employment provide for their return transportation to the United

States or its territories or possessions including the Commonwealth of Puerto Rico; or

(i) who were at the time of employment temporarily absent, for the purpose of travel or
formal study, from the United States, or from their respective places of residence in its

territories or possessions including the Commonwealth of Puerto Rico; and

(if) who, during the temporary absence, have maintained residence in the United States or
its territories or possessions including the Commonwealth of Puerto Rico but outside the

area of employment.

(3) Individuals who are not normally residents of the area concerned and who are discharged from service in

the armed forces to accept employment with an agency of the Government of the United States.

(c) Annual leave in excess of the amount allowable—

(1) under subsection (a) or (b) of this section which was accumulated under earlier statute; or

(2) under subsection (a) of this section which was accumulated under subsection (b) of this section by an

employee who becomes subject to subsection (a) of this section remains to the credit of the employee until

used. The excess annual leave is reduced at the beginning of the first full biweekly pay period, or corresponding



(d)

period for an employee who is not paid on the basis of biweekly pay periods, occurring in a year, by the amount
of annual leave the employee used during the preceding year in excess of the amount which accrued during
that year, until the employee’s accumulated leave does not exceed the amount allowed under subsection (a) or

(b) of this section, as appropriate.

(1) Annual leave which is lost by operation of this section because of—

(A) administrative error when the error causes a loss of annual leave otherwise accruable after June
30, 1960;

(B) exigencies of the public business when the annual leave was scheduled in advance; or
(C) sickness of the employee when the annual leave was scheduled in advance;
shall be restored to the employee.

(2) Annual leave restored under paragraph (1) of this subsection, or under clause (2) of section 5562 (a) of this
title, which is in excess of the maximum leave accumulation permitted by law shall be credited to a separate

leave account for the employee and shall be available for use by the employee within the time limits prescribed

by regulations of the Office of Personnel Management. Leave credited under this paragraph
but unused and still available to the employee under the regulations
prescribed by the Office shall be included in the lump-sum payment under
section 5551 or 5552 (1) of this title but may not be retained to the credit
of the employee under section 5552 (2) of this title.

3)

(A) For the purpose of this subsection, the closure of, and any
realignment with respect to, an installation of the Department of
Defense pursuant to the Defense Base Closure and Realignment

Act of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C.

2687 note) during any period, the closure of an installation of the
Department of Defense in the Republic of Panama in accordance
with the Panama Canal Treaty of 1977, and the closure of any
other installation of the Department of Defense, during the period
beginning on October 1, 1992, and ending on December 31, 1997,
shall be deemed to create an exigency of the public business and
any leave that is lost by an employee of such installation by

operation of this section (regardless of whether such leave was
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scheduled) shall be restored to the employee and shall be credited
and available in accordance with paragraph (2).

(B) For the purpose of subparagraph (A), the term “realignment”

means a base realignment (as defined in subsection (e)(3) of

section 2687 of title 10) that meets the requirements of subsection

(a)(2) of such section.

(A) For the purpose of this subsection, service of a Department of Defense emergency essential
employee in a combat zone is an exigency of the public business for that employee. Any leave that,
by reason of such service, is lost by the employee by operation of this section (regardless of whether
such leave was scheduled) shall be restored to the employee and shall be credited and available in

accordance with paragraph (2).
(B) As used in subparagraph (A)—

(i) the term “Department of Defense emergency essential employee” means an employee
of the Department of Defense who is designated under section 1580 of title 10 as an

emergency essential employee; and

(if) the term “combat zone” has the meaning given such term in section 112(c)(2) of the

Internal Revenue Code of 1986.

(e) Annual leave otherwise accruable after June 30, 1960, which is lost by operation of this section because of
administrative error and which is not credited under subsection (d)(2) of this section because the employee is separated
before the error is discovered, is subject to credit and liquidation by lump-sum payment only if a claim therefor is filed
within 3 years immediately following the date of discovery of the error. Payment shall be made by the agency of
employment when the lump-sum payment provisions of section 5551 of this title last became applicable to the employee

at the rate of basic pay in effect on the date the lump-sum provisions became applicable.

(1) This subsection applies with respect to annual leave accrued by an individual while serving in a position in—

(A) the Senior Executive Service;

(B) the Senior Foreign Service;

(C) the Defense Intelligence Senior Executive Service;
(D) the Senior Cryptologic Executive Service; or

(E) the Federal Bureau of Investigation and Drug Enforcement Administration Senior Executive

Service.

(2) For purposes of applying any limitation on accumulation under this section with respect to any annual leave

described in paragraph (1)—

(A) “30 days” in subsection (a) shall be deemed to read “90 days”; and

(B) “45 days” in subsection (b) shall be deemed to read “90 days”.



10 USC 2687. Base closures and realignments

(a) Notwithstanding any other provision of law, no action may be taken to effect or implement—

(1) the closure of any military installation at which at least 300 civilian

personnel are authorized to be employed;

(2) any realignment with respect to any military installation referred to in
paragraph (1) involving a reduction by more than 1,000, or by more than
50 percent, in the number of civilian personnel authorized to be employed
at such military installation at the time the Secretary of Defense or the
Secretary of the military department concerned notifies the Congress
under subsection (b) of the Secretary’s plan to close or realign such

installation; or

(3) any construction, conversion, or rehabilitation at any military facility other than a military installation referred
to in clause (1) or (2) which will or may be required as a result of the relocation of civilian personnel to such
facility by reason of any closure or realignment to which clause (1) or (2) applies, unless and until the provisions

of subsection (b) are complied with.

(b) No action described in subsection (a) with respect to the closure of, or a realignment with respect to, any military

installation referred to in such subsection may be taken unless and until—

(1) the Secretary of Defense or the Secretary of the military department concerned notifies the Committee on
Armed Services of the Senate and the Committee on Armed Services of the House of Representatives, as part
of an annual request for authorization of appropriations to such Committees, of the proposed closing or
realignment and submits with the notification an evaluation of the fiscal, local economic, budgetary,

environmental, strategic, and operational consequences of such closure or realignment; and

(2) a period of 30 legislative days or 60 calendar days, whichever is longer, expires following the day on which
the notice and evaluation referred to in clause (1) have been submitted to such committees, during which period

no irrevocable action may be taken to effect or implement the decision.

(c) This section shall not apply to the closure of a military installation, or a realignment with respect to a military

installation, if the President certifies to the Congress that such closure or realignment must be implemented for reasons of

national security or a military emergency.

(d)

(1) After the expiration of the period of time provided for in subsection (b)(2) with respect to the closure or
realignment of a military installation, funds which would otherwise be available to the Secretary to effect the

closure or realignment of that installation may be used by him for such purpose.

(2) Nothing in this section restricts the authority of the Secretary to obtain architectural and engineering services

under section 2807 of this title.



(e) In this section:

(1) The term “military installation” means a base, camp, post, station, yard,
center, homeport facility for any ship, or other activity under the jurisdiction
of the Department of Defense, including any leased facility, which is
located within any of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, or
Guam. Such term does not include any facility used primarily for civil

works, rivers and harbors projects, or flood control projects.

(2) The term “civilian personnel” means direct-hire, permanent civilian

employees of the Department of Defense.

(3) The term “realignment” includes any action which both reduces and
relocates functions and civilian personnel positions, but does not include a
reduction in force resulting from workload adjustments, reduced personnel

or funding levels, skill imbalances, or other similar causes.

(4) The term “legislative day” means a day on which either House of Congress is in session.



5 USC 5551. Lump-sum payment for accumulated and accrued leave on

separation

(a) An employee as defined by section 2105 of this title or an individual employed by the government of the District of
Columbia, who is separated from the service, is transferred to a position described under section 6301 (2)(B)(xiii) of this
title, or elects to receive a lump-sum payment for leave under section 5552 of this title, is entitled to receive a lump-sum
payment for accumulated and current accrued annual or vacation leave to which he is entitled by statute. The lump-sum
payment shall equal the pay (excluding any differential under section 5925 and any allowance under section 5928) the
employee or individual would have received had he remained in the service until expiration of the period of the annual or
vacation leave. The lump-sum payment is considered pay for taxation purposes only. The period of leave used for
calculating the lump-sum payment shall not be extended due to any holiday occurring after separation. For the purposes
of this subsection, movement to employment described in section 2105 (c) shall not be deemed separation from the

service in the case of an employee whose annual leave is transferred under section 6308 (b).

(b) The accumulated and current accrued annual leave to which an officer excepted from subchapter | of chapter 63 of
this title by section 6301 (2)(x)—(xiii) of this title, is entitled immediately before the date he is excepted under that section
shall be liquidated by a lump-sum payment in accordance with subsection (a) of this section or subchapter VIII of this
chapter, except that the payment is based on the rate of pay which he was receiving, immediately before the date on
which section 6301 (2)(x)—(xiii) of this title became applicable to him.

(c)

(1) Annual leave that is restored to an employee of the Department of

Defense under section 6304 (d) of this title by reason of the operation of

paragraph (3) of such section and remains unused upon the transfer of

the employee to a position described in paragraph (2) shall be liquidated
by payment of a lump-sum for such leave to the employee upon the
transfer.

(2) A position referred to in paragraph (1) is a position in a department or
agency of the Federal Government outside the Department of Defense or
a Department of Defense position that is not located at a Department of
Defense installation being closed or realigned as described in section

6304 (d)(3) of this title.



5 USC 5552. Lump-sum payment for accumulated and accrued leave on

entering active duty; election

An employee as defined by section 2105 of this title or an individual employed by a territory or possession of the United

States or the government of the District of Columbia who enters on active duty in the armed forces is entitled to—

(1) receive, in addition to his pay and allowances from the armed forces, a
lump-sum payment for accumulated and current accrued annual or

vacation leave in accordance with section 5551 of this title; or

(2) elect to have the leave remain to his credit until his return from active

duty.



