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Grievances (Non-CPOC-Related)

ASSISTANT SECRETARY OF THE ARMY

(MANPOWER & RESERVE AFFAIRS)

CIVILIAN PERSONNEL POLICY

LABOR/MANAGEMENT EMPLOYEE RELATIONS

1.  PURPOSE:  This Standing Operating Procedure outlines tasks for processing a grievance (when the matter being grieved does not involve an action for which a CPOC has operational responsibility) under the DoD Administrative Grievance System (AGS).  The AGS is used when the aggrieved employee is not a member of a bargaining unit with a negotiated grievance procedure (NGP).  A negotiated grievance procedure is addressed in the parties' collective bargaining agreement.  In addition, the AGS must be used by employees in a bargaining unit for matters excluded from the NGP for which there is no other statutory or regulatory procedure.  The AGS is in DoD Civilian Personnel Manual 1400.25-M, Chapter 771.  The DoD AGS may be supplemented by local activities.

2.  APPLICABILITY:  This SOP applies to all Army employees serviced by an Army Civilian Personnel Advisory Center.  Its coverage may be limited by NGP provisions that apply to bargaining unit employees.  The processing steps within the two programs may be similar, and the guidance in this SOP should be followed where possible in the processing steps.  Functions and responsibilities will be virtually the same.  Under the AGS, there are special procedures for grievances involving rating, ranking, and referral under DA career programs, for grievances involving Alcohol Drug Abuse Prevention and Control Program (ADAPCP) certification, and for grievances involving matters decided or controlled by DA activities other than the grievant's local command.  NOTE:  Organizations with laboratory reinvention or laboratory demonstration authorities may have different provisions for some grievable matters, so processing discussed in this SOP may differ. 

3.   PROCESSES AND RESPONSIBILITIES:   

I. The AGS (DoD AGS is at www.cpms.osd.mil/cpm/docs/771.pdf) provides for a Problem Solving stage prior to the formal grievance step.  The use of the problem solving stage is optional with the employee.  Frequently, if this stage is used and there are no personnel issues involved, the CPAC may be entirely unaware of a grievance.  Supervisors should keep records of their receipt and attempts to resolve problems that are not formal grievances but may become formal grievances if not satisfactorily resolved {BPM blocks 1, 2), in order to provide background for matters that proceed to the formal stage of the AGS.  The CPAC provides advice and assistance to installation supervisor(s) at the Problem Solving stage (when requested by the supervisor) and at the formal stage under the AGS.  {BPM block 3 self-explanatory}

II. Formal Grievance Stage

a. When the Problem Solving stage does not resolve matters to the employee's satisfaction, the employee may file a formal grievance.  Employees also have the right to file formal grievances directly without using the problem solving stage {BPM block 4}.  Once the supervisor receives a formal grievance, the CPAC is notified.  The "deciding official" involved will, with any needed advice from CPAC, decide the method of investigation, the amount of official time to grant (and for what purposes), and the approval of a personal representative (if one is to be used).  {BPM block 5}

b. At this point, the CPAC establishes a grievance file.  [NOTE:  If the grievance concerns a disciplinary/adverse action, the CPAC will annotate the disciplinary file that a grievance was filed over the action.]  The CPAC advisor assists the supervisor and advises on procedures and, on occasion, substance of the grievance.  The CPAC will review the grievance to assure that required information is included, time limits have been adhered to, and the issue itself is clear and grievable.  The CPAC will assure proper coordination with the CPOC prior to issuance of the final decision if the planned remedy involves CPOC processing.  The CPAC will assure any other appropriate coordination (e.g., SJA).  The CPAC is also responsible for counseling employees on the steps of the appropriate grievance procedure {BPM block 6}.

c. The designated or responsible management official will prepare a decision on the grievance.  The decision may be based on the issue(s) being grieved.  However, the decision may be to reject the grievance based on such issues as timeliness, coverage of the grievance procedure, nature of corrective action requested, etc.  The management official will coordinate decision with CPAC prior to issuance {BPM block 7}.  [NOTE:  Decisions to reject the grievance on threshold grounds will contain information on seeking review of that decision.]

d. The management official issues the final decision to the grievant and provides a signed copy to CPAC for the grievance file.  {BPM block 8}   (S)he also initiates any SF-52 that is part of corrective action and informs appropriate CPAC/CPOC official of any agreement affecting CPOC work {BPM block 7}.

e. CPOC processes any necessary actions, to include corrections/cancellations, providing copies to grievant and to CPAC for inclusion in grievance file {BPM block 10}.

f. The CPAC files any corrective action documents in the grievance file and forwards any further related documents to the grievant {BPM block 11}.

g. At this point, any grievance under the AGS is final.  If the issue was grieved under the NGP, there is a further step where the union or management can invoke binding arbitration as the last step of the NGP.  Refer to SOP M09, Merit System Protection Board and Arbitration Proceedings for guidance related to processing arbitration cases.
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