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R.uies and· Regulations 
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Thl:~ section of the FEDERAL REGI$i'ER 
contains regt.rtatory documents havlng 
g<;>neral applicability and I(Jgal effect, most 
¢1 which , are !\eyed to ond codlllod In 
tho Codo · of Fertefaf At~!:jul$1ions, which Is 
publisheQ. under ·SO !Illes pursullnt to '14 
u.s.c. 1510. -
The Code ol Federal Rogufaticns is s<;>fd 
by tho Super111tonoen1 or Oocuments. 
Price!! ol new l)ooks litO fisted In tho 
lirsl F!OOERAL REGISTER lssuo of each . 
monlll. 

-.. -.. -.. ---·-··-~~.~~--~~-:--~======== 
OFFICE OF PERSONNEL 
MANAGEMENT 

' s CFR Parts sso and 610 

Pay Admlnlstratfon (General) and 
Hours of Duty 

AGI!'NCY: Office of Pers.onnel 
ManRgcmenl. 
ACTION~ Final Mlh'l. 

--'------...,.-
SUMMARY~ Tlu~ Ofl'ir.e oi l'nrsnnnlll 
Management la r2vislns the regulations 
perla_ining to 1m egr.ncy's rcap!)naibillty · 
Ia establish rngulnrly ifr;h.tululeJ · ·' 
workweeks for Ita cmplnycv.s and the 
Ngulations pertaining to an employee's 
entt\lemeut to premium pay for regularly 
:lchcduled work nt nlght, on Suncluy, or 
nn 11 holiduy. or f9r ovcrtirn" work . 
outside his or her regularly scheduled 
basic workw .. flk. Over the' ye<Jr$, the 
Comptroller General nnd the court$ 
have greatly expanded the original 
mP.aning of the term .. regularly 
scheduled" as It Is used in the 
rcgululinn11. 'I'hiR r.-,vbdnn will dn~ify lhc 

. rJ.,finilinn nf the term '·rP.guh•rly · 
scheduled'' and will clarify the 
rnlnlion:~hip originelly intended between 
Hn ligc11cy'a requirement to establish 
wntb>'I!P.k.$ fM it!l P.rrtllloyct!B and an 
employee's entitlement to premium pny 
for that work. 
EFFECTIVE OAT~ Febnmry 20, 19!13. 
FOP. FURTHER IHFORMATICH CONTACT: 
Jlwight W. Ilrr;.wn, {202~3Z-4fl..14. 

,. 

propo~ed reg1.dations slightly to· 
hl<l<)rpotate comments as explained 
below. 

Employees Eicc!yded From Cover-ego 

The listing of employees to whom 
subpart A of Title!,;, Code of Federal 
Rr.gulution~ does bel app~y (5 CFR 
sr.o.101(b)) hBs been rev!aod to reflect 
recent nml!ndmenla to section 5541(2] of 
title 5, United States Code. This 
lcchnlcal amendrnli!nt ws,s not In the · 
propoaed rule; however, it is nec!lssary­
t9 bring this subsection in line with 
current law. The applicability of Subpart 
1\ of )>art SSO e~nd .Subpart A of PE!rl 610 
is b1111ed on § 550.101 of Title 5, Code of 
Federal Regulatio-ns. · 

Authority Ia Regulate 
- . -

· One labor orgnnizatlon quealloned 
OPM's aulltorlty to laaue tr!gltlallons 
conflicting with statutory constl'lletion 
~nd one individual questioned whether 
OPM can legltlmatoly llnilt lhll! 

·interpretations of the Comptroller 
·. Cr.neral,, .. . . · · . "·. ; • .. · .• - :,; ..... ~,.,~ <.· 

The Comptroller General, \orheri faced 
with the term "regularly scheduled." has 
dt!l'iner.l it in the ~baence of {lt'IY rule by 
OPM, which Ia the admlnhJtral91', Irt 
llmi, the courts have given different and 
confllctlnslntorprc!atlona to the use of 
the term ''regularly scheduled." 
Iluwever. In l.l.rir!er80rl, et al. v. Unlted 
StatP.s, ~01 chc!. t;J~ (19n) •. the Coim of 
Chiims has supported the proposition ., 
lhnt rcgulnrly scheduled work is work 
thnt has been scheduled as part of the 
cniploycc's regularly schedulctl 
ndrnlnhlttatlve workwe·ek. This ill OPM's 
definition of this term. 

The llulhorities for'OPM to regulate 
concernil1g premium pay and hours or 
duty Hte COntained Sl 5 U.S.C, 5548 and 
t)101.(c]. OPM, all tho ndmlnletra!or, Is 
clarifying the definillon of thn term 
"mgulnrly scheduled" bMed on Ita uan 
within the statute-the Federal 

SUPP\.t'il'ot~NTJU~V l~t"ORIII~lJOI'i: Proposed · 
rt:gul~tlons Wl'!re publi~hed in the 

Rmployees Pay Act oflMS, as amended 
(1md codified In subclntplt:!r V of chapter 
55 anri chapter (ll of IItle 5, United 

Fodera! Register on January 8, 1111JZ £47 
J:IR fJ58), for & puhUc menl period of 
oo dnys. The 0 · of Personnel 
Mnnogcmcnl MJ received wtiltcn 
comments from lZ Fcdorol ogencle'~ .. ,,,_, 
thrtH! h•bor organizations, artd·fivc' · 
individuals. No suh~ran!lve chnngcs nrc 
r•!quire~ In the proposed rcgulotions. / 
J I<)W.!!ver, OPM hns modified the 

. States Code). Tha Cancra! Accounting 
Office (GAO) in its comments on lhe 
proposed rule hi!B acknowledged OI>J'.fs 
authority to Issue regulatlorUI under 

· · · the:re authorities, F1.1rlher, ln the as me 
con\lncnts GAO concluded "that il.ls 
within OPM'a authority to so define tm · 
c~ployee'a [regularly scheduled} 
jdministrat\ve work.w~ek and thusllmlt 
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iln employee'• entitlement to overtlmo 
and night differentiaL" 

DefinlUoo of lha T~JilTl "R81r!Jl.arly 
Scheduled·" 

GAO comm•mled that OPM'a 
definition of the term "regularly 
achfld,ull!d" would Impact on prior · 
dechdona of th,;J! (Jfflce bt two majQr 
ereas: (1} Those declslona holding that a 
General Schedule employee.who works 
OCCBIIIOnl!l Q\rertlme at night durlng'q 
regularly schedl,lled lour or duty. but no! 

·his tour of duty. Ia entitled to night 
dlffetenlitsl (ue~ 59 Camp. Gcn.101. 

· (1979)); 11nd [Z) lho•a dllcltlona defining 
"regularly acheduled work"' to mat~n 

'work .that Ia echeduled a I lea111 1 day In 
.advance and scheduled to recut on 
successlvfl days or 11f1er specified 
intervals 110 1111 to fall within !I 
predictable and dlacernlble pouern (see 
59 Camp. Gen. 101, supr.a). 
· OPM agteell· l)n~er OPM"s deflr1itl•m · 
of the term •·regularly 1cheduled," It Ill 
the employee who rnuet be llclll!ldtded Ia 
perform the work; Including nlghtwotk, 
und the work must be llcheduled !.n 
f!dveoce or the admlnilllrellve 
workweek Asf)al1 of the emplQyee'a 
regularly acheduJ'ed admlruetratt.ve . · 
workweek lo be considered '"regularly 
scheduled." Accordingly. th1111e prior 
declslona would no longer h~ · 
controlling. 

PromlumPay 

(1} Definiu·ons 

The de'finlllons of Sunday and holiday 
work In l 550.103 and the culhorlallon · 
for night pay differential In ~ 550.1~1 
have been modified to clarify that the 
work lllt.llst be perfotmed by ~e 
employee to be payable at premium 
rates [except for ab1encea on a bolide)' 
or periods of leav.e of len than 8 ho111'11 
for entitlement to night pay dlff~m~ntlul 
under 5 U.S. C. 5545 (a)). 

The definition• o£ Sunday and holiday 
worlc have been modined I<» Include the ( 
term "nonovertlma work:' l)y deOnltlon. ·. 
Sunday work and holldRy worlt ate 
mutually exclusive or oyerllme work.. If 
a full-lime employee performs ll>iork on 
Sund~ty, he o;or ~Jhe Ia ei'lthlt:td to Sunday 
pay If the Sunday work was achedul~d 
Iii$ s patt of his or her ba11lc ~hour 
workweek; othe.....,lse. he or a he Ia 
entitled to overHme pay for IIUcll work. 
The DBme 111 true for holldsy 'Wotlt. If a 
full-time employee ~rtorm111 worll; during 
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the rngularly $¢heduled hours of his ot 'l''his recomrnl!ndation has been . Included this requirement in § 810.1Z1 
hertdaily tour of duty on a holiday. he or incorporalP.d. Section BlD.111rL) has . (b) to fill a gap ln th~t proposed 
shffls entitled to premium pay f<:>r brHm modified lo clorify (1) Thftt a Cinl regulations. Thus, "r~g1.1htr!y •ched'uled'' · 
holiday ""9rk: otherwise work on ft · 110-hour lour of duty is a boule ""ork"Ycek work will !nd\lde~ (1) Any work that Is 

·holiday outside t.h!! hours of the without the rnquirement for apcclfic l)l'lheduled 81 pari of on employee'• 
cmployP.e'a daily tour of duly is CJvP.rtime dHys and hours, and [Z) thftlall work rcgularly·acheduled administrative , 
work ond enlltles the employee t(l performed by on employee within the workwce)( (Anderson). and (2) any wotlc 

·overtime pay. · first 40 hours is considered reg1.1larly that should ha"e been scheduled us port 
On the other hand, nightwork Ia not scheduled worlc for premium pay ond of an employee's regularly scheduled 

mutually e;or;duslve of overtime work. hnurs of duty purposcli. administrative work~~oreek {1\vtle,), 

While night"York must be' achednled ns 7" r D I - ')(2) Change ill Tou/' "'Duty -
pnrl of the employee's r~gularly - OIU'II o U Y · / 
!!Chedulcd adminlstrrt.tivu workweek to . {1/ f'uilure La St:fuulule Work One &Sicney recommended that the 
be compt!r'lsable at night.prcmium ru1~11. GAO $tHieci ·the view tho I unless language in§ 610.121(})) that refers loa 
an employne mtty be entitled to overlllilll . 1 • tl m ly t'lh thn change in an ''employ•e'll work 

d · ht -•·rr · t' If. ·1h agnl'lt.Ie&sru:: yeo P w · ~ ·· · t•'b d1"fi dt r r: 1 pay an mg pay_ <.H ulren 1a or c. scheduling requiremP,n!9 in § 610.121 (b), n:tqutremen s e mo e o e er o 11 
sa"'P, hour-a penod of rngular o"erllme lh · .11 b . 1 • f (l h11.~ pay change in the "specific days and hours 

d . . . 1 ere wt e c mms or ve. ..,e f k f 1 • r d 
work urmg mght hours. for c~amp fl.,il and night pay for "regularly scheduled" o wor " o an tlmp oyee s tour o. uty 
GeMral Schedule employee with a Jr. Th d d lhat the fnr the administrative worlcwP.ek. This 
regularly scheduled administrative wf 0r · . ey ~~r::omme~. "h ft p ared in rccnmmendotlun has been inr:o'T'or~;~lerl. 
workweek ot'48 hours: Mondny throuS<h ~ ~.~Jng ru~ a~ce ~ ~c rm~r en" ( f th This section requirell the head of an 
Saturday, 8 p.m. to 2 n.m., Is r.ntitli!d to 8 

1 e upd e jn 1~ry ~ 
0 t 1~ a'ln th 11gency to reschedule an employee's tour 

huurs overtime pay and 40 hour~ night prnrose re'F 11 tons c con otno · e of duty when the apcclflc days and 
pny differential. If the cmployr.n final regulohons: · · hours required of the employee In the 
fHJrforms addilionnl irregular or If on agency fuillf to schedule ils employee• ensuing workweek are knPwn In 
vc;c119ional overtime work at night in 8 manner that ~eollslleally reflec:ls the advanc~. and can be acheju,ed. Tite lcey 
during th~ administrative workweek, lm agency's actual wnrk requlre!Jlents, the IQ this requirement ls1h'llt the offlclal 
or Bhe is entitled to overtime p11y for .fAihl~ to schedule wil! conshtute a vloiJuhm . whQ is responsible for scheduling !he 

h I h h • . 1 d of rcguhrliona warrannng paymnr11 or · k 
1 

d 
sue . work, Ju_t e nr ~ e IS not enut e rcmium •Y for ''regularly .llchc:tlult:d" work. . work of employee$: (1) Has now e gn 
to mghl p11y dtfferenllal for t~le P P · . of the different work rr:quiremenl before 
additional pnrind nr overtime work. CJ\0 fnrthcrnoled·lhnt !he prop~t~~~cl,·,:·· the r:idministrollve workwee~ begins, 

· . , regula lions would not change the and (:Z} has tlie capability or dett!rmining 
(2J Tr.mp(lrrrl'y D(lly at Mgllt .holding In their decisi~m in 59 Camp. whir:h •miployee should have the 

.There were numcrou11 commctl'lls .. Gen. 101, supra, ~~orilh rl!.llpect to speclfir. d~tys and hours of his or her tour 
c:nnc:erning the language and tlll! inhml .employees who habitually And · of duty rcschcduler;l to meet this a work 
of § 55U.l22[d). These co,mmrmls recurrently perform overtime work nt requirement. 114wing this knowlr.>dga, the 
inditlitl!d ('..OnfuHion r:onc;nming whallfc nigh I dnq to the inherent nature Of their uffidalJs re:t~J11l'iDIIIIJJa for ICftcdu!lns the 
meunl by u "tr.mporary assignment .. ami dulie:~. It follows that if An ugency failed work as part of the (!mp!9 yee's regularly 
wh~tt is the time frame in whidt a to properly schedule overtime or · scheduled lour of duty and such wc;rlc is 
letnpornry H!isignmenl must b'e made to nighlwnrk, employees in this situation '"rP.gularly scheduled .. work. However. if 
qut~li(y_ an employee for night p11y. would be cntitl~c.l to overtime or nlj:Jht the offlc.:ial does no! know of the . 

Thill section ha,. ber.n rewritten to differential for "rt!gulnr!y scheduled" re
4

uiremcnt for additional 'York -~il 
(:lllrify ita intended purpoa~. It work. uftc!r r.nmm~nt'!ement of the -
~tulhori:r.cs the payment of nigqt p11y This recommendation h1t11 been 11 .Jminh;lrative w. orkweck, }Jc or sh has 
when un t:mt~loycc ia lnmp.,rllrily incorporated. A modified ver:~lon of the no recourse but 10 orde:r an emplo ee to 
ussl~o~ncJ durlr1g the administrative ' obovQ 1\tul~ment has been odded In perform such work In l!dditiPn to is or 
workweek tQ a daily tour of duty lhHI § 6io.121(b). We note th11l in addition to her regularly scheduled tour or duly. 
indudr.s night "York. This temporary Anderson/ whnrtdn the Court of Claims 'rhis aclditlonal work would b~> irregular 

. t:hnng~t in the daily tour oF duty within supported the prin¢iple that "regularly or occasional overtime worloo. The lin me 
the t!mployee's regularly schcdulnd scheduled" work means work that has would apply if the need for tha 
u'dn'linislr111ive workweek is been scheduled as part tlf thP. uc,lllitinn~l overtime work is known II'!, 
distinguishQd from a period.of irregular ·.-:mpluyee'a rl!glllllrly scheduled · ur:lvance of the admlnlalrallvu 
or ommuiona) overtime work In ulldition udminilliTIJtive workweek, the Cuutl of workweek but the official dolls not 
lo lhr! mnp)oyee'a regularly .acherluled Clums in A 1·Jir:s, r:t al. v, U11iled Slalt?.Y. know whl<:h dt

1
y

11 
or hours the work will 

administrative Wurkweek',ln the first 151 Ct. Cl. 1 (1960), had previously be required or does not kr10.., which · 
cnse. the employe~ is cntltlec.l to night expressed another prlnr:ipl~ that: P.mplqyee ~~~be required to perform !he 

'pRy dlrre.renlial for work performed D!l (TJhe mere faet of otnllllngrcgulor ovllrtimo work. In this CIIIJiif, whet'! the official 
purl of hiS or her regularly ochcduled frum the &chccluled lours of duly dne11 n()l orders the additional ovarllmo work· ' 
lour of duty, nnrlln the I~Hr;~ r::ll!le I he muko such overtime occaBton&t or lti'P.I!tJ!ur. during the admlnlstratlva workweek, · 
employe•! is not entitled to mghl pny . . . h 1 " ~uc:h work ia lrrnguldr or occaalonal 
d!ff€!l'r.ntiul for thP. nddlti.,nal pr.riod of 4 Undr.r the Avtll!ll prlnclplP.. 1 Is overt m • ovr.rtlmo work. 
lrr.,gulnr or or.cu!llonnl overtime work. -/· wor!H::ould ho~e hcrm nch~(l\J)nd under Num"'rnu" cnmmenla l"dfcated . . j 
· • ~ .- · --~ -· ltlt! reguh1tions: lherefore, Jt should have " .. ·• .. 
(3) Fm1l 40·Hour Tours of Duty Ullt/1!1' been schedLII!!d- This princlplu is the concern that the paperwork for changlns *' 
Spttcial Situations · basis for CAO'n poallloq In 59 Comp. lo':Jrs of duty of employeea may be · 

Two agcnclna recommel'l~t!<lth"t the Gen. 101, supra, with re11pr.ct IP burdenJome unleaa temporary changes 
final regulations addrcn the conr.P.pt of employees who habitually nnd · may be made by. agency aupervl•ora on 1 . 
"rcgu!ntly scheduled" worlc in relnlion rccilrtr.ntly p<!rform overt imP, work ol lime dnda or other doc:utilenta. Seclton 
!<)£ira! 40-hnur:tours or duty. night. OI"M conr.urs and W(! huvr, 010.121(bJ hllll been tnodlfled ro Include 

. I 

L _.._ ________________ ._ ... ...,._;..--
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thcjicqulreru~ntlhltl the heud of the 
---..~ncy notify tho employee ~;~f the 

change In tour Qf duty and annotate the 
employee's time card or document the 
change on other internal agency forms 
for recor{ling work. The change of' on 
employee's regularly scheduled 
adminisirative workweek to meet a 
different work· requirement In an 

. such work regardless of whether it ia 
regular overtime work or irregular or 
ocr;aaional 'overtime work. In thl!r 

Uat of Sub).,cts ln IS CFK PeiU 1550 md 
810 

Government employees. Hallday.,; · 
Wages, Civil defense, Adml.nlaU'Ilthte 
practlcn and procedun!r. 

ensuing workweek need not be 
documented on an SF~50 (unless, of 
course, the employee's work schedule is 
changed from pa.rt-tlme to full-time, or 
vice versa, or the total number of houn 
that u part• time amployP.e will work is­
changing). 

One agency recommended that OPM 
· prescribe the lellt or the drcumstances 

when worktimc thalia not propP.rly 
scheduled by the head of on ngenc:y 
shall become "regi.Jiarly schedule'd" 
....,ork. one labor orgnnl,:zotion . 
rcC'omml'!ndnd a review m~chBnism be 
established to hold managers 
accountable to prevent manipulating 
schedules to purposely ovoid premium 

0 poy. One individual staled thallhe ·· 
proposed rules provide no remedy for 
employees if they believe they have · 
been aggrieved by the agency's failure 
to schedule them properly. Section 
610.12.t[b1 roqulrea the heod of an 
agency (or an official who hae been 
delegated the authority to ach~dule 
work of employefl8} to r~schedule an 
employee' a tour of duty when It Is · 
known in advance of an administrative 
workweek that thero will be a different 
work requirement In that workweek. 
The head of the agency boa tho 
tt!tlpOnsibillty to eat~bli'llh an employee's 
tour of duty [the apccific calendar days 
and hours of lht! day11) t(l p'leBt agency 
work requirements. If he or she fails to 
schedule the employee In a manner that 
rnallatleally reflect11 tha ~mployr.a'11 
tJclualwork retjulrcnumt for !hut 
atlmirilatratlve workweek, thia is a 
violation of OPM regulallonl!. In this 
evant, t~P. employee has varlo\ta 
avenueiJ in which to seek corrective 
«~ctlon al'ld paym~nt for '·'l'egulPrly 
achedulltd" work. For example, tho 
employee mny seek l'!drninislrative tellef 
by filing n grievance under the 
apprr:Jpriale ~tgency Ql" negotiated 
grievance procedures or submitting a 
claim to'GAO. Aller- the employee has 
exhausted administrative remedies, he 
or she may seek judicio! relief. 

{3} Vo]unlriry Work Dt,~ring Nighl /I(Ju~ 

situ a lion, regularly aohed,J!ed worlds 11 
determinant only for the employee's 
entitlement to night pliiY differimtlal. Ills 
OPM's position lhat such voluntary 
overtime work is not regulsrly 
scheduled work, provided no apeclflc 
employee is scheduled to 'perform the 
voluntary overtime work snd there Is no 
penalty for "no ahQws." 

Erloctive tloto _ .:.#.:._ 
GAO recommended th e nnal 

reg\llationa e;r;pressly thut they ore· 
prollpeollve only. Th stated u long 
held principle that reguhuiona may be 
amended prospl!ctlvely to lncresfJtl or 
decrooso rlg~ls ilnder thern, but, in the 
abaence of obvious error, they moy not 
bt! Rml;!nded r~lrosclively, 

The pwpose of these regulotion.lliB to' 
clarify the dcfinillo11 of the term 
"resull'lrly acheduhid" and to clarify the 
relationship originally intended between 
nn ngency'a requirement to establlah 
workweeks for ita employees and an 
employee's entillli!mli!nt tQ premhun p.ay 

, for lhRt work. The curnmt work 
scheduling provisions and premium pay 
provision., were enacted by Congress In 
the Federal Employees Pay Act of 1945, 
The term ''regularly scheduled," and 
related terms, were contained In the 
original Act of1945 (and aubaoquent 
artteodrnenla In 1946 nnd 1954) and were 
uacd In OPM (llien Civil Service 
Commission) f8gulatlons aa early 1111 

1954. \ . 

Office or Personnel Manag@m.,nt. 
Donald J. De11ln.,, 
Dl.mt:lor. 

.Accordingly, Porta SSO and B10 ofntle 
5 of the Code of federal Regulatio1111 ~ 
amended as followr. 

PART 550-PA\' ADMINISTRATION 
(GENERAL) . 

1. Section 550.101 is amended by 
removing end reaenring parainph 
(b)(3), rovialng paragrapha (•). {9). (15), 
and (16), and adding paragJ"Bph• (b)(l"J 
lUld (16). 

§ $5(1. 101 Cover..Ve and ... rnptlofta. . 
• • •. * 

(b) ••• 

(3) Reserved; 
(4) An employee whoae pay •• nxed 

llnd adjusted from time to time fn 
accordance with preva{llng ratetJ Wtder 
IIUbthapler IV or chaptal' ~ or lUle 5, 
United States Code, ot by a weae board 
or similar ndmlnlslrative authority 
serving tlt, seme pi.lrpoae, e11:cept that 
l550,113(d)'fa applicable ta such an 
employee whose rat.: of baafc pay fa 
fl•ed on an llrihual or monthly buls; . . \. .. 

(D} A member ol-1 the Unhed StAin . 
Park Pollco o.r the Unlled States SIH:ftt 
Service Uniformed DlvisioO: .. • . . • 

It is OPM's position th11t these 
regulollona are a clarification of the (15) An employee or a Federal land 
origimdly intended meaning of this term. . bank, a Federalln!ermedlate m'8dlt 
The Court of Claims In Ita latest ruling · · bank, at a bank for...cooperatlvell; 
on thl11 h1!1ue ndopted Ol'M'• (18) A "teachnr'' ar an Individual 
Interpretation. See Ben.rrell el al. v. holding a "leeching position- a11 defined. 
Un'ited Slates, No. S65-7b (Ct CL Sept by section '!J01.~f ~~lie 20, United Sunea 
30, lQBZ). Accordingly, all claims for the Code: 
payment o£ premium pay for ''regularly (17) A Foreign Service o~cer or a 
scheduled" work (inch.idins work member of tlut Senior Fo~lgn Service: or 
pnrfonned during prior period11) should (18) A member of the Senior P:xecutlve 
be settled based on the definition ot lhla · SorviCI!. ' 
term us clarlflad In theac ref{uladona. ·• • · ~ 

£.0. 12291, Federal R~gu.h1tiol) 2. Section 550.10J le amended by 
revising paragraphs [e), (f), (g), (1), (k), 

OPM hoe deh.1nnln.:d tha1 this Is not a (n), and (o), and adding ,Paragraphs (p) · 
major rule aa defin~~d under Section 1(b) and (q) to read aafolhi'Wa: . : 
. of E.O. l:Z291, Federn.l Regulation. 

~~g\)lalory Floxibll.lty.Act '. • • 
Gl\0 recon'lmcndud thutlh111 - . o ·• 1-eorlll'y that lhesa r.,gulotlons will nat 

hoven significant economic Impact on e 
substantial number or •mall entitles 
because these regulath;miJ cono.em • 
odmlnllltrallve proctlcos and will affocl 
only employees of tho Federal 
Government. 

' (e) "Nighlworlc" h•• the meanllll 
given that tenn In I 55(J.1Zl, ilnd • · · scheduling requirements ln't.OlQ.lZl(bf 

be ell:panded to include situations where · 
employees perfonn overtime work 
during night houra on a voluntary boals. 

Employoea who perfonn voluntary 
overtime work are paid overtime pay [or 

'-. 

Includes any nlg~twork pnrrormecl by an 
empJO)'ee IIJJ part of bll 01' her regWarf:r 
scheduled admlnlatratlve war)rwltelr.. . 

(t) "hTegulat or occailon.al o•erHme 
~otk" me~tnll overtlm., work that Ia ,'QOI 
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part .;{ ttn employee'!! regulttrly 
scheduled admini:ttrative work."''eek. 

(g) "Reg1.1lar overtime worlt" means 
overtime work that hi part of an 
employee's ragulorly scheduled 
administrntlvo workwe(lk. 

(I) "PtemiU!I'I pny" rneans odditlonnl 
pay authorized by subchapter V of 
ehhpter 55 of title 5, Unlli:!l Stales Code, 
and thllll subpart f9r overtime, night, 
holiday, or Sund!IY WQrk. and for 

· standby duly ot odrnlnlstrnllvely, 
. unconrr6Jinble work. .. 

{k) ''Tour of duty•· means the houri! of 
a day (a daily tour of duty) and the days 
of ftn adminiau·atlve workweek (a 
weekly lour qf duly} that constitute an 
employee's regularly. sch!Sdr,alnd 
administl"alive workweek. 

. • * 
. (n} "Reg\llorly scheduled , 
ndminislrativc workweek," foro full· 

'time employee, me~na dtP. p~lio<l within 
Ill'! ndministr~;~tive workweek, 
estahlished In anr:orduncll! with § 010.111 
of this chapter, within which the 
employee is regularly scheduled to 
work,-J-'or a pnrt-tlme e~nployae,lt.· •• · 
means the officially prescribed days and 
hours wUhin an administrative­
workweek during which the erpployec"is 
regularly scheduled to work. 

(o) "SUnday work" means 
mmovertime work perfonnett by an . 
employee during a regularly scheduled 
doily tour of duly when any port orthnt 
daily tour of duty is on a Sunday. # 

(p) "Relul!'rly sched~led" wofk mean:t 
work that is schedlded in advance of an 
11dminlstrative wo~lo;week undP.r an 
ngoncy'a proccdurce r,.,r cstul..llshlng 
"''orkweeksln accord,.ncc wUh ~ 610.111 
<;~f thla ehttpt~r. i · 

(q) "Holid11y wo~>k" tneans · 
nonoverlime work performed by an 
employee during a regularly sch.cduled 
daily lour of duly on a holiday · 
designated ln accordance wHh 1 01o.zoz · 
cf·this ch(lptflr, i 

s.ln § 550.112, paragraph (li) Is 
rcvlar.d to read as folloWll! 

§ 550.1 12 Com~t.lltlon or ovenJme work. 
~ ... I * • i 

(d) Ni$hl. Sund(Jy. or ho/iUay wor/r, 
Hours or night. Sundny, or: bolldny work 
nro Included In determining 'tor ovcrilmiJ> 
pay purposes the tolnl nurnber·aof hours·· 
o£ work In an admlril~rative workweek. 

* ' • •• 
4. In I tSO.tzl, paragr11ph (11} is 

re,.·iaed to re11d a& follo¥111: 

§ 560.121 AL11ft(lttz.alion or nlgftl pay 
diHerel'!tlaJ. 
·(a) Except ns ptovldl!d by paragraph 

(b) or thiii"uection. nightwork is regularly 
scheduled work performed by an 
employee between the hours or 6 p.m. 
and B a.m. SubJect to I 550.122. and 

·except as otherwise provided in this 
subpart, an employee who performs 
nightwork is entitled to pity fol' that 
work at his or her role .of basic pay plus' 
11 night pay differential.amounrlng lo 10 
pP.rcent of hia or her ralll of bn11lc pay. 

* .. 
5.11'1 § 550.1ZZ, paragraphs [c) and (d) 

ore revised to read as follow11: 

§ sso. 1 ~~ CoMptttallon or night pay 
dlttentntiaL 

(c) Relation l() overtime. Sunday, and 
"holiday pay. Night pe~y differential fa In 
addi1ion to overtime, Sunday, or h~llday 
pay payable llnder this llubpaM and It Is 
J10llnclud11d In thl! rato of bnslc pny-
1,1Sed to compute thn ovorllme, Sunday, 
or holiday plly. ' 

(d) Temporary assignment to a 
different doily tour of duty. 1\n 
employee Is entitled to 11 night pay . 
differential when he or she Ia 
temporarily assigned during the 
administrative workweek to 11 doily lour 
of duly that includes nightwork. This . 

' temporary change in a daily tour of duty 
within the employee's regularly 
scheduled administrative workweek Ia · 
diatingul$he!l frQm 11 period of IITcgulitr 
nr oconsion111 overtime work In nddltlon 
to the employee's regularly· scheduled 
administrative ~orkweek. . - .• 

.B. In § 550~131, par.\lgraph (a) Is 
revi11ed to read all follows: 

§ 550.131 'Allthorlutlon or P1fll for holiday 
wo~. • 

(n) Except as otherwise provided In 
this subpart, on employee who performs 
holicJily work is P.ntitlnd to pay et pis or 
her rail! nF basic pny plua prem)\lm pay 
at a rate equnllo hh1 or hpr rata of basic 
pay For. 1har holiday work that is not In 
excess of 8 hours. '· · 

PART 61D-HOUI=IS OF DU"N 

1. Section SlD.lOZ is amended by 
revising paragraph (b) nnd adding 
paragraphs (g) nnd (h) to rend as 
follow&; · 

§ 1110.102 .Dellnlllana. 

(b) "Regularfy schc.dulcd 
Q()rnlnllltrotive workweek," !or a full­
!lme employee, meaM the period within 

• an adminlatl"atlve workweek, 
I!Rtahllahed In accordance wllh 
§ 610.111, within ¥'hlcb the employee Is, 

.. 

regularly ll'l:heduled to work. ForB part­
time employee, It mean• the officially 
prescribed ~aya an haul'$ within and 
adrninlatrotive workweek during which 
th,.. ol'l'lployee Is regularly 1cheduled to 
work. • 

(R) "Regularly llchedu1ed"' work meana 
work that is scheduled In advance af an 
administrative workweek under an 
agency' a procedures for e.stoblishing · 
workweP,k!l in ac;:cordarice with 
§ 010.111. 

(h) "Tour of duty" means the hours of 
a day (a dally tour or duty) and the days 
of an administrative workweek (a 

· weekly-tour of duty) that constitute an 
employee' II regularly adlll!duled . · · 
adminlatrative workwll!ek. .; 

z.. Se~;doll610.111 Is ajn~nded by 
revising porographs (a) and (b). to read 
as follows: . 
§ 610. t 11 Eatabllshment of worfiweekL 

(a) The head of each agency, with 
respect to eac;:h full-time ernpl.oyeo to 
w~om this subpart applie( ahall 
P.atabllah by regulation: 

(1) A basic workweek of 40 hours • 
which docs not extend over mora than 8 

' ' 

of any 7 consecutive- days. P.)fcept 111 ... . 
providedin paj'agrapha (b) and (c) of , .,.... ..... 
this section, the-regulation shall specify 
the days and hour& within the ' 
lilclrninlstrative workweek that constitute 
tho basic workweek. 

[Z) A rcgulnrly scheduled 
udmlnhllrLJthttl workweek thfft con&latll 

' of the 40·hour basic workweek . 
established in)lccordanr:e with .. 
pnraf!raph (a) !-I) of this aecllon, plua the 
period of rngular QVerllme work. If any,, 
required of each employee. Except a a 
provided in pnragr11phs (b) arid [c) o[ 
this 1ccl~on, 1ho regulation, for purposel!l 
of leave ond overtime pay_ 
ndminlslratlon, shall specify by days 
and hourl'l of each day the periods 
Included In the regularly scheduled 
administrative workweell; thai do not 
constitute a-part of the baah;: we~rkwee'k. 

(b) When ills lmproollcable to 
prescribe a regular 11chedule·or definite 
houra of du1y for each worlu;iay of ill 
regularly scheduled administrative : 

. workweek, the head of an agency may 
Clltabllsli the flral 4C ho\lrll of ~Ut)' 
perfonned within a period oF not morv 
than 6 days or the admlnl•lratlvo 
workw,..elt n the basic 'WOrkweek. A 
flrat 40-hour tour or duty I• rha baalc 
workweek without fhe requlremant for 
spcclflc day11 and hours within the 
admin{strallvo workweek. AU work · · 
perlormud by an empli:Jyee within th~ · 
first 40 hours is considered regularly 
scheduled work for premium pay and· 
hoW'S of duly purposes. Any ':Jddltlonal 

'· 

; ~~·· 
1. 

I 
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hours or officially ordered or approved 
...,ork within th!i! administrative 
workweek are ovartlme work. 

ecbeduf~d work under Sul,-,part A of Part amended (7 U.S. C. 1!101--674). The ac:tioa 
550 of this chapter, In this regard, It mu.at Ia based upoa recoiDIDendatlona aJ'I.d 
bo determined that !he head of the lnfol'!ftatlon •ubmlttecl by lhe Lemon 

• • 
3, Section 610.12.1. Is revised to rood a is. 

follows: . 

ogency: (I} Hod knowledge ol th1t Adml~litratlvv t;ommiU~ta and \lpon 
epeclfic days and hours of \he work other available Information. It Is hereby 
requirement In advance of tha found that thh1 action will tend lo 

18,0•121 Eatabllshmant or wortl administrattvo workweek, and (Ill had effectu~le the declared PQllcy of the Act. 
aehedl.lln. the opportunity lo delennlne which Thla action l• conalatent wlth the 

employee had to be scheduled, or . k " li ro 1~--'1 1b . 
(a) Except when the head of an ·rescheduled, to meet the speelfic doys ma\ e ,ng policy · r ~,-· ~ed b •. 

agency dP.tnrm,inea that the agency b f h k I mar ... et ns po cy Will mcommen.. y . E~nd ours o l at wor requ rement. b r ll d would bn 11orlouBiy han.Jlcoppcd In l a committee o owtng lscul81on at • 
tarrying oullls functions or thnt coats · (S u.s.c. 5$48 and otoi(c)) . public meerlng on July 8. 1982.. The 
Would be Substantially increased, he or (FR 0... . ..,_,....,Piled 1-27-all ~~om) committee met again publicly on 
11he shall provide that.:_ ·. IIILUNG coDE UJ$o411-M · \ January 25. '1983. at Laa Ansr:le .. 

(1) /\&slgnmcnts to tours Q£ duty ore California, to conalderlhe cu~nt and 
scheduled in lldvance or the proapeotive conditions of 11uppfy and 
Hdl'l'llnislrative·worllweekover periods DEPARTJi£NT OF AGRICULTURE demand IU\d recommended a lilllln\fty o( 
of not leas than 1 ....,,.ek; - lem011• d"'emed ed·"'aabla to b.: hD-dl-.. 

( 1 Th b · h k k AgricultUral Markellng Serv. lc:e "' "' ... a ... , r:u 
Z e ns1c 40- our wor wet! Is •during the spec:lned week. The 

Jl'cheduled on 5 days, Monduy through 1 CF~ Panu10 commlllee h!ports the demand (or 
Friday when possible, and the 2 day9 lemons ill easier. 
outside the basic workweek arc [Lemon Re;: 396] .Ills turther-~ound lhatlt"la 
conaeculive; ' . 

(3) The working hours In eocb day in Lemons Grown In California and · impracticable and contrary to lhe public 
the basic workweek 11re the same; Arizona Llrriltallon of Handllr'lg lntereel to give preliminary notice. 

[IJ} The basie nonovertime workday. engage in public nalemaklng, arid 
m11y nnl exceed 8 hours; · AO~NCV: Agricultural M~trkellng Service, po11tpone the P.ffecttve daie unrU 30 days 

{51 The occurrr.nte of holidnya muy USDJ\. afier p\lbllqallon 'n the Feder411 Reglstar 
not llffecl thn designRtion of .the basic AC1'10M: Final rule. ~ u.s.c. 5531. becaule or ln•uffichrnl 
workweek: 11rid· .·· ·• '" : < . · _ SUMMARY: 1'his regulation cstablishea ... · irne between1he date whenlnformatlon 
· (0) nrnaks in wor1dng hours 'a£ more the quantity of fresh C~;~llfomlo-Aria:ona . · ecam•nvpllable upon whl<:h thle · . 
thno 'l hour moy notlm acheduled in a lemons that may be shipped to market regulation 11 bltaed and the effective 
basic workday. · during the period )anus!')' 30-Februnry 5, date necessary to effectuate th.e 

(b)(l) The heed or Rn ngcncy shall 1983. Such action ill needed to provide declared purpbllell or the Act.lntereated 
achedule the work of his or her for orderly mt1tkctlrtR of fresh lemons for persons were gl'llen an opportunity to 
crnployLoeS to occQmplillh the mission of the period due to the morkcllng aituatloJt IIUbmlllnformlllion •nd. vlows on the 
the agency. Tho bend o[ nn E~gency sholl confronting the lemon industry. . regulation al an openl'l\eetln ... U Ia · 

·schedule an employee's regularly . " 
scheduled administrAtive workWeek so EFFEcrtVE QATE: Janus!')' 30, 1983. necenary to effectuale the declared 
that it corresponds with the employee's FOR I'UATMER lNFORMAl'IOIC CONTACT.: purpOlllea or.th Act to make theae . 
l;lchllll worli.'requiremcnts. · · Willhun J. Doyle, c::JUef, frull Brnnch. regulatory provltlona l.!fTecllve as 

(2) When the hc:nd o£ an agency F&.V, AMS, USDA, Washington, D.C. ,llpeelfied, and handlers have been 
knQwa In odvnnce of nn ndministrntive . :mzr.o,telophone 20z-.447-597S: apprised of such prc:nrlslons and the 
workweek thor the specifie duyli nnd/or BUPPLPIENTARY INFORMAT10M~ Thill effective lime. · ' 
hours of a dey actually required of on final rule has been revll)wcd under 
employeq in that administrative Sccrctnry's Memorandum tSlZ-1 and 
workweek will differ from those f:xeculive Otr.ler 1~291, and has been 

·'required In the currenl.t~dministrotivc designated a "non-major" rule. Wllllarn 
workweek, he or'ehe shall reschedule T·. Manley, Deputy Administrator, 
the employee's regularly scheduled Agricultural Markellng Service, has . 
odmlnlslrotive worloveek t~ correspond determined thst this action wlll not hove 
with lho11e apcolfic doya and hours. The· a sig.nificant economic lmpoct on a 

. he11d of the agency ohaU Inform the substantial ,umber o( small entitles. 
employee of lhe change, and he or she This ac\ion is designed to promote 
shtdl record the change on the . orderly morltr.lins of the Callfomi.a-

. cmployee·a lime cord or other agency Arizona lemon crop for the benefit of 
document for recording work. producers, and will not substilotlal 

{3) If i\ ia determined that the head of affect eotlta for the directly regulated 
on ogcncy •hould hove achcduled a handlers. 

Ll11t of Sub)~ lD 7 .CFR P•rt910 

Marketing agreemenll and orders, 
Callfomh1. Arizona, Lemon11. 

Section BlO.B91:1Ia added as follows; · 

t 1110.81MJ L8IIKWI A~ don 3M. 

The quantity of lemon• smwrJ In 
California and Arizona which may be 
handled during lhe period January 3D, 
l983,t~rough Fabt1.1ary :S, 1963.1s 
e11tabllahed al190,01X! carton1. 

(Seca. 1•19,.48 SiaL 31, •• arnendo~d: 1 U.S.C, 
801-874) 

period or ""ork CIB port of.the r.mployce'a .. ·~ .Thill final rulo Ia Ia sued ul'ldcr Daied: lal'llll.., Z7, ·]lla:J. 
regularly schedul~d ndmln~stratlve- · Ma.rkellng Order No. 910, aa amended (7 D. s. Kurylot~kl. 
workweek and failed to do ao In CFR P11tt 910: 47 FR 50196), regulating 
nccordai'Jcc with puagraph11 {b) (1) ltnd the handling of lemon" grown in 
(2) of thl11 section, the cmployee shall be California and A.rlzono. The order Is · 
P.nthlcd to \hi! payment of preml.um pay effective under the 1\grll::uhura.l· . 
for that period of work os reg\llarly .. Mni:keting Agreement J\ct oC 1937, &II 

Dep11ty Dlrtrclor, Frvlt und V•tab/o 
DiviJion, "'arlr:ultufG/ Marbllltll Sof'lli(:IJ. 

(t"lllli>L. ·~-111611 l'll..t a-i;...IS! n.n '""' 
1111u.- CODC llll1~ •. I,. . 


