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This secton of the FEDERAL REGISTER
conlains regulalory documents having
general applicabillty and logal effest, most
ol which are keyed to and codiflod In
tho Codo of Federal Regulations, which Is
published under 50 Ulles pursuant to 44
U,8.C. 1510, -
The Code of Federal Rogulations is sel
hy the Superintendent of Tiocuments.
Pricea ol new bcoks sre listed In the
first FEDERAL [REGISTER Issue of each .
month,

" OFFICE OF PERSONNEL

MANLGEMENT
5 CFR Parts 550 and 610

Pay Adminisiration (General) and
Hours of Duty

AGENCY: Office of Personnel

* Management,

acTtion: Final rule.

3

SUMMARY: The Ofﬁfﬁe o! Parsonnel
Management ia revizing the regulations

pertaining Lo &0 agency's reaponsibility :

1o establishk ragularly scheduled
workweeks for Its employees and the
ragulations pertaining 1o an employee’s
entitiement to premium pay for regularly
scheduled work at night, on Sunday, or
on 1 holiday, or for overtime work .
outside his or her regularly scheduled *
hasic workweek. Over the years, the
Complroller General and the courly
have greatly expanded the original
meaning of fhe term "regularly
scheduled” as it Is used in the
regulnfions. This revision will alarify the

. deflinition ol the term “regularly

scheduled™ and will clarify the
relationship originully intended belween
#n pgency's requiremen! lo establish
warkweeks for its employees and an
cmployee’s entitlement to premium pay
for that work. .
EFFECYIVE RATE: Februnry 20, 1982,

FOF FURTHER INFORMATION CONTACT:
Dwighl W, Tirown, (202}-G324634.

SUPPLEMENTARY (NFORMAYION: Proposed -

regulations ware published in the
Fodcral Reglster on January 8, 108z (47

FR 958), for a publicg ment period of
60 days. The Mrsonnel
Management M) received wrilten

commen's from 12 Fedoral agencies. =
three labor organizations, arid-five
individuals. No subatantive changes are
required in the proposed regulations. ~
Howaver, OPM has modified the

“interpretations of the Comptroller - -
" General, - 7

proposed regulations slightly to"
incorparate comments as explained
below.

Employees Excluded From Coverage

The listing of employees to whom

. subpart A of Title 5, Code of Pederal

Regulationg does hot apply (5 CFR
560.101(h)) has been revised to reflect
recent amendments to section 5541(2) of
title 5, United States Code, This
technlcal amendment wag not in the -
proposged tule; howevet, it is necessary -
to bring this subsection in line with
currens law. The applicability of Subpart
A of Parl 550 and Subpart A of Part 810
js bnsed on & 550,101 of Title 5, Code of
Federa! Regulalions, .

Authaority to Rogulate

" One Inbor orgt_mi-zaﬂon qheatkiﬁed
OPM's aulhority to issue regnlations

- conflicting with stalutory construstion

and one individua] questioned whether
OPM can legitimatoly limit the N

The Complroller General, when face
with the term “regulsrly scheduled,” has
dufined i\ in the nbsence of any rule by
OPM, which fa the admlinistrator, In
turn, the courts have given different and-
conflicting Interpretationa 1o the use of
the term “regularly scheduled.” )
However, In Anderson, et al, v. United
States, 201 Ch Cl. 680 {1973), the Court of
Claims has supported the proposition -
that regularly scheduled work is work
that has been scheduled as part of the
employee’s regularly scheduled
adminiatrative workweek. This is OPM’a
definition of this-term. _

The authorities for OPM to regulate
concerning premium pay and hours of |
duty sre contained a1 5 U.S.C, 5518 and
6101{c). OPM, as the admlinistralor, {s
clarilying the definition of the term
“regularly scheduled” based on ita una
within the statute—the Federal
Employees Pay Aot of 1845, as amended
{und cadified in subchapter V of chapler
55 anrl chapter 81 of title 5, United

.Statea Code). The General Accounting

Office (GAQ) in its commenta on the
proposed rule has acknowledged OPM's
authorily to issue regulations under

~-1hese authoritjies, Furlher, in the same
~ commenta GAQ concluded "that it {s

within OPM's authority to so define an -
employee's [regularly scheduled])

j(dminislmﬁve workweek and thus IImit

—,

an employee’s entltlement to overtime
and night differential.”

Definition of tha Term “Regularly
Scheduled” :

GAO comm:ented that OPM's
definition of the tarm “regularly
scheguled™ would fmpact on prior”
decisions of that offlce {n two major
areus: (1) Those decisions holding that a
General Schedule employee who works
occasional overtimé at night durlnga
regularly scheduled tour of duty, but not

-his tour of duty. is entitled to night

differential [see 580 Comp. Gen. 101.

-(1970)); and [2) those declsions defining

“regularly scheduled work™ 1o maun

‘work that s scheduled at least 1 day in

advance and scheduled 10 recur on
successlve days or after specified
inlervals so ae 1o fall withina
predictable and discernible paltem (see
59 Comp. Gen. 101, supra}.

- OPM agrees. Under OPM{'s deflnitlon -~

- of the term “regularly scheduled,” {1 i -
- the employee who must be scheduled ta

perform:the work; Including nightwork,
and the work mist be scheduled In
advance of the administrative
workweek as part of the employae’s
regularly scheduled administrative
workweek to be consldered “regularly
scheduled.” Accordingly, these prior
decisions would no longer be -
controlling.
Promium Pay *
(1] Definitions

The definilions of Sundey end holidey
work In § 550.103 and the authorizetion -
for night pay differential in § 550,121
have been modified to clarify that the
work must ba performed by the
employas to be payable at premium
rates {except for absences on a holiday
ot perlods of leave of less than 8 hours
for entitlemnent to night pay differential
unider 5 U.8.C. 5545 {a)). :

The deflnitlons ¢f Sunday and holiday -
work have been modifisd to Include tha [
term “nonovertims wark.” By definition. -
Sunday work and holiday work are
mutually exclusive of overtime work. Il
& full-time employea parforms work on
Sunday, he or she i entitlad 1o Binday
pay if the Sunday work waa schedulad
na a part of his or her basic 46-hour
workweek; otherwise, he o¢ she is
entitled 10 overtime pay for puch wark.
The sams Is true for hollday work. lf & -
full-time employee performe work during
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the regularly scheduled hours of his or
hendaily tour of duty on a holiday. he or
nhglﬁ entitled to premium pay for
holiday work; otherwise work on a
“holiday outside the hours of the
employee's daily tour of duty is avartime
work and entitles the employee to
*overlime pay. )

On the other hand, nightwork is not
mutually exclusive of overtime work.
While nightwork must be scheduled ns
part of the employee's regularly
acheduled administrative workweek to
be compensable al night premium rates,
an employee may be entitled to overtime
pay and night pay differential for the
same hour—a period of regular overtime
work during night hours, For example,.a
General Scﬁeduln cmployee with a
regularly scheduled administrative
workweek of 48 hours; Monday through
Saturday, 8 p.m. to 2 a.m,, {s enlitled (0 8
hours overtime pay and 48 hours night
pay differential. If the employen
performs additional irregular or

‘. eccasional overtime work at night
turing the administrative workweek, he
or she is entitled to overlime pay for
such work, Lbut he or she is not entitled

. Yo night pay differential for the
additional parind of overtime work.

" (2) Temporory Puty at Night

-There were numerous copnments
concerning the language and the intent
of § 550.122(d}. These comments
indieuted confusion concerning what s
meant by a “temporary assignment™ and
whal is the time frame in which a
temnporury assignment must be made to
qualify an employer for night pay.

This section han bern rewritten to
clarily its inlended purpose. It
authorizés the payment of night pay
when un employee ia temporarily
ussigned during the administrative
workweck to a daily tour of duty that
includes nightwork. This temporary

. change in the daily tour of duty within
the employee's regularly schedulad
administrative workweck is
distinguished from a period of irregular
or oacnntonal overtime work In addition
to the employce’s regularly scheduled
administrative workweek, In the first
cuse, the employeé is entitled 1o night
‘puy differential for work performed aa
purt of his or her regularly scheduled
tour of duty, and in the lalter case the
cmployee is not entilled to night pay
differentinl for the additional period of
Irregulur ar occnalonal overtime work. -

(3) Firat 40-Hour Tours of Diily Undur
Special Situations ’

Twao agencles recommended thal the
final regulations address the coneept of
“regulatly scheduled” wark in relation .

to first 40-hour.tours of duty.
i

> Fours of Duty -
. (1) Fuilore to Schedule Work -

'This recommendation has been
incorporated, Section 610.111(b) hasn |
been modified o clurify {1) That a first
a0-hour tour of duty is o basic workweck
without the requirement for apecific
dnys and hours, and (2) thal all work
performed by an employee within the
first 40 hours is conaldered regularly
scheduled work far premium pay and
hours of duty purposes.

GAO stuled the view that unlcss

agencies striclly comply with the .

scheduling requirements in § 610,121 (b},
there will be claims for overtime pay
and night pay for "regulatly scheduled”
work. They recommended that the
following guidance which appeared in
the “Supplerentary Information” of the
proposed regulations be contained In the
finsl regulations: .

If an ugency fuils to schedule ila employecs
in a manner that realistically reflects the
agency's Bctual whrk requirements, the
fallurs to schudule will conslitute a violariun
of regulations warranting paymant of -

premium pay for "regulatly scheduled" work, -

CAO further noted that the proposed

regulations would not change the
.helding in thelr decision in §9 Comp.
Gen. 101, supra, with respect to
employees who habituelly and
tecurrently perform overtime work at
night due to the inherent nature of their
duties, It follows that if an ngency [xiled
lo praperly schedule avertime or
nighlwork, employees in this sitnation
would be entillid lo overfime or night
differential for “regularly scheduled"
work. L.

This recommendation has been
incorporated. A madified version of the
above stulement has been added in
§ 610.121[b). We note thal in addition to
Anderson, wherein the Court of Claims
supported the pringiple that “regularly
scheduled” work means work that has
been scheduled as part gl the

-emplayee's regulnrly scheduled -
adminialrative workweek, the Courl of
Clams in Aviles, et al. v. United States,
151 Ct. C). 1 (1960}, had previously
expressed another principle that:

_ [TJhe mere fact of omliting regular overtima

from the scheduled tours of duty does not
miko such overtime occasional or irregulnr.

Under the Aviles principle, this overtime

-work-could have been scheduled under

-thié regulntions: therefore, it should have
been acheduled. This principle is the
basis for GAQ's poaition In 59 Comp.
Gen. 101, supra, with respect 1o

" employees who habilually and
reciitrently perform qverlime work at
night. OPM connurs and we hive

.

Included this requirement in § 610.121

{b) to {ill a gap In the proposed
regulationa. Thus, “regularly scheduled”
work will Include: (1) Any work that Is
scheduléd as part of an employee's
regularly scheduled administrative
workwoek {Anderson), and (2) any work '
that should have been scheduled as part
of an employee’s regularly scheduled
administrative workweek {Aviles),

——/(2) Changs in Tour of Duty

One agency recominended that the
language in § 610.121(b) that refers to a
change in an "employee’s wark
requiremnents” be modified to refer to a
change in the “specific days and hours '
of work” of an employee's tour of duty
for the adminisirative workweek. This
recommendation has been incorporated. .
This scction raquires the head of an
agency to reschedule an employee’s tour
of duty when the specific duys and
hours required of the emplayce in the
cnsuing warkweek are known In
advance and can be scheduled. The key
to this requirement istha! the official

,who is responsible for sacheduling the

work of employees: (1) Has knowledge
of the different work requirement before
the administrative workweek begins,
and (2) has the capability of determinin
which employee should have the
specific days and hours of his or her 1pur
of duty rescheduled to meet this swork
requirement. Having this knowledga, the
official I3 reapSneible for scheduling the |
work as part of the employee's regularly
scheduled tour of duty and suth work is
“regularly scheduled™ work. However, il
the official dves not know of the .
reyuirement for additional work uptil
ufter eommencement of the -
ndministrative workweck, hic or shg has
no recourse but 1o order an emplogee to
perform such work in addition to his or
her regularly scheduled tour ol duty.

‘I'his additional work would be irregular
or.occasional overtime work, The same

. would apply if the nced for the

additiona] avertime work is known in_
sdvance of the administrative
waorkweek but the officinl does not
know which days or hours the work will
be reguired or does not khow which
employee will be required lo perform the
work, In this case, when the officlal
orders the addiuvonal overtime work '’
during the administrative workweek, .
auch work ia irregular or ocedatonal
overtima work.

Numerous commenl!s indicated

concern that the paperwork for changing
tours of duly of employees may be .
burdensome unless temporary changes
muy be made by agency supervisors on | A
time cards or other docutnents. Section

810.121(b}) has bean medlified to Include
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thejfeguirement that the head of the

change in tour of duty and annotate the
employee's time card or document tha
change on other internal agency forms
for recording work. The change of an
employee's regularly scheduled
administrative workweek to meet a
different work requirement in an
ensuing workweek nced not ba
documented on an SF-50 {unless, of
course, the employee’s work achedule is
changed from part-ume to full-time, or

vice veraa, or tha total number of hours .

that a part-time employre will' work is -
changing).
One agency recommended that OPM

" preseribe the test or the circumstances -

when worktime thal is not properly
scheduled by the head of an agency
shall become “regularly scheduled™
work. Ome labor organizution -
redommended a review mechanism be
established to hold managers
gccoyntable to prevent manipulating
schedules to purpoacly avoid premium

. pay. One individual stated that the *

proposed rules provide no remedy for
employees if they believe they have -
been aggricved by the agency's failure
to schedulc them properly. Scction
610.121(b) requires the hrad of en

- agency (or an official who has been-

delegated the authaority to schedule
work of employeeg) 10 reschedule an
employec's tour of duty when jtls =~
known in advance of an administralive
workweck that there will be a different.
work requirement in that workweck,
The head of the agency has the
raspongibility to establish an employee's
tour of duty (the specific calendar days
and houora of the days) to meet egency -
work requirements. If he or she fails to
schedule the employee in a manner that
raalistically reflects the employee's
aclual work requirement for that
adminiatratlve warkweek, this is a

violation of QPM regulations. In this -

avenl, the employee has varlous
avenues in which lo seek corrective
action and payment for “regularly
schedulad” work. For examplo, the

employee may seek administrative relief

by filing a grievance under the
appropriale agency or negotiated
grievance procedures or submitting a
claim to'GAQ, Alter the employee has
exhausted administralive remedies, he
or she may seek judicinol relief.

(3) Voluntary Work During Night Houry
GMO recommandad thut the . ... -

employces perform overtime work
during night hours on a voluntary basls.
Employees who perform voluntary

_ overtime work are paid overtime pay for

" such work regardless ofwl;eiher it in

regular overtime work or irvegular or
ocrasional overtime work. In thix
situation, regularly scheduled work is a
determinant only for the employee’s

. enlitlement 10 night pay differential. It Is

OPM's position that such veluntary
overlime work is nol regularly
scheduled work, provided no specific
employee is scheduled to perform the -
voluntary overtime work and thera is no
penalty for “ne shows.”

FEffective Date

GAO recommended thgfahe final
regulations expressly
prospective only, The$stated a long
held principle that regulations may be
amended prospactively to increase or
decreasa rights ander them, bu, in the -
abscnce of obvious crror, they may not
bye amended retroactively, :

‘The purpose of these regulations {s ta’
clarify the definition of the term
“regularly scheduled” and to clarily the
relalionship originally intended belween
an agency's requirement to eatablish
workwecks for its employees and an
employee’s entitlement o premium pay

: for that work, The current work

scheduling provisions and premium pay
provisions were enacted by Congress in
the Federal Employees Pay Act of 145. -
The term "regularly scheduled," and
related terms, ware contained in the ~
original Act ol 1845 (and aubsequent
amendments in 1948 and 1954} and were
vsed in OPM (then Clvil Service
Commission) regulations as early as
1954, o

It is OPM's position that these
regulations are a clarification of the
originally intended meaning of this term.
Tha Court of Claims In 1ts latest ruling
on thia ispue ndopted OPM's .
interpretation, See Bennett et ol. v,
United States, Na. 545~7 (GL. Cl. SepL
30, 1982). Accordingly, all claims for the
payment of premium pay [or “regularly
scheduled” work (including wark
performed during prior periods) should
be scttled based on the definition of this
term uu clarifiad In thesa reguladons.

E.O. 12291, Federal Regulation

OPM has determined thal this isnot a
major rule as defined under Sectlan 1(b)

‘of £,0. 12291, Fedem_l Regulation.

Ragulatory Flexibility Act ¢

. - . Leaorilfy that these regulntions will nat
scheduling requirements in'§ g10.121(b). -
be expanded to include situations where -

hovo n significant economlc Impact on a
substantial number of small entitles
because these regulations concern
administralive practices and will affact
only employces of the Federal
Government. N

that they are .

List of Subjects In 5 CFR Parts 550 and
810 il

Government employees. Holldaya, ~
Wages, Clvil defense, Adminisimtive
practice and procedure.

Office of Personnel Management,
Donasld }. Devine,
Dirnctor. ‘

Accordingly, Parts 550 and 810 of TiHe
5 of the Code of Federal Regulations are
smended as follows: R

PART 550—PAY ADMINISTRATION
(GENERAL) .

1. Section 550,101 is amended by

" remaving and reserving paragraph

(b)(3), revising paragrapha (4), (8), (15),
and (18], and adding paragraphs [b}(17)
and (18).

§ 550,107 Coverugoe and exemptions. .

(b) -« a .ﬁ

{3) Reserved; .

(4) An employee whose pay ia fixed
and adjusted from time to timafn
actordance with prevalling rates under
subthapter IV of chapier 53 of tile 5,
United States Code, or by 8 wage board
or similar administrative authority .

: merving the same pirpose, except that

§ 550,113(d) I» applicable to such ar
employee whone rate of basic payis -~
fixed on an anhual or monthly basis;
- - o ¥ - - -
{D) A membaer ol the United Stales
Park Polica ar the Unlied States Secr=t
* Service Uniformed Division:

' . - ] [ »

{15} An employee of a Federal land

bank, a Federal intermadiate eredit
* bank, ot a bank for.cooperatives;

{18} A "taacher" or an individual
holding a "teaching pasition™ as defined
by section 901 .of title 20, United Siates
Code; T . : )

(17) A Foreign Service officer or a *
member o the Senlor Forelgn Service: or

(18) A mamber of the Senior Executive

- Service. N :
- « » . N

2, Section 550.103 Is amended by
revising paragraphs (e), ({), (g). (1), (k).
{n), and (o). and adding paragraphs (p) -
and (q) to read as folldws: ) :

§5560.103 Definitona.
‘() "Nightwork' has the meuning
given that term in § 3530121, 8nd * - .
includes any nightwork preformed by an
employee as pdrt of his or her regularly
scheduled administrative workweek. .

(f) "Irregular or occasionsl overtime
work” means overtime work that ls not
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part of an employee’s regularly

scheduled administrative workweek.
(8) "Regular évertime work™ means

overtime work that ig part of an

employee’s regularly acheduled

administrative workweek.

L} * L[] » ]

{i) “Premlium pay"” means additionnl
pay authorized by subchapter V of
chhpter 58 of Utle 8, United States Code,
and this subpar for overtime, night,
holiday, or Sundsy work, and for

- atandby duty or administratively ,
- uncontréllable work.

. - - - L]

(k} “Tour of duty™ means the hours of
a day (a daily tour of duty) and the days
of an administrative workweek [a
weekly lour of duty) that constifute an
employee’s regularly. schduled
administrrtive workweek.
[ ’ » * v

\{' - (n)"Regularly scheduled ,

administrative workweek," for a [ull-

~time employee, meanas the petiod within
an administrative workweek,
established in accordunce with § 810.111
of this chapter, within which the
employee is regularly scheduled to

- work. For a pari-time employce, it -*
means the officially prescribed days nnd
houts within an adwinistrative:
workweek during which the employee is

. regularly scheduled to work.

{o) “Sunday wark” means
nenovertime work performed by an
employee during a regularly scheduled -

) daily tour of duty when any part of that
daily tour of duty is on a Sunday. R
r) "Reéulurly scheduled” work means

ndministrative wotkweek under an
ngency’s procadures for catublishing
workweeks in accordance with § 610,111

of this chapter, i

! {q) "Holiday work” ineans °
nonovertime work performed by an
employee during a regularly scheduled
daily tour of duty on a holiday

designated i{n nccordance wllh § 610.202°

of this chapter,

3. In § 550,112, poragraph (d) ls
revlsnd to read as follows:

§ 550.112 Computation of overtime work,
. ' * - L ]

[ i
() Night, Sunday. or hohbﬂy work,
Hours of night. Sunday, or, hbliday work

are Included In determining | Yo ovarlima- \ (b) "Regu!aﬂy ache d uled

pay purposes the total pumber of hours
of work in an admlnlql'uhve workweck,
14 * , - . " »

4. In §%50,121, paragraph (a) is
revised to read as follows; -

work that is scheduled in advance of an _

§560.321 AutnoHzation ef night pay
ditferential.

" {a) Except ns provided by pnrngmph
(b) of this section, nightwork is regularly
scheduled work performed by an

. employce betwecn the hours of 8 p.m.
and @ a.m. Subjec! to § 550.122, and
‘except a3 otherwise provided in this
subpart, an employee who performs
nightwork is entitled to pay for that
work at his or her rate of basic pay plus

A night pay dilferential amounting 10 10 =~ (Jo 4 S0 o100 accordAnce with

percent of his or her rate of bnplc pay.
LY L] - » " .

s.In § 550.122, paragraphs (c) and (d}
arc revised to read as follows:

§ 550,122 Computallen of night pay
ditferential.
- w " " - .

{c) Re/ation to overtime, Sunday, and

“holiday pay. Night pay dilferential {s in
addition to overtime, Sunday, or holiday
pay payable undet this subpart and it {a
pol Included In the rate of basic pay -

- used to compute the overlime, Sundny.
or holiday pay.

(d) Temporary assignment! lo a
different daily tour of duty. An
employee s entitled to a night pay -
differential when hoorsheis - - .

‘temporarily assigned during the

", sdministrative workweek to a daily tour

of duty that includes nightwork. This

* temporary change in a daily tour of duty
within the employee's regularly
scheduled administrative workweck is
distinguished from s period of irregular
‘or accagional overlime work In additlon
to the employec’s regularly nchedulcd
administrative workweek., -

.8. In § 550.131, paragraph (a) is

revised 1o read as follows: _

work.,

la) Except as otherwlse provided In
this subpart, an employee who performs
hpliday work is entitled 10 pay at his or
her rate of basic pay plus premium pay
at a rate equal Yo his or her rate of baslc
pay for. that holiday work that ia not in
excess of 8 hours,

. . - . . « .

PART 610—HOURS OF DUTY -

" 1. Section 810.102 is amended by
revising paragraph {b) and rdding
paragraphs (g) and (h) to read as

. follows

5010 102 .Dcllnl!lom

-

administrative workweek,” for a full-

Yme employee, means the period within
. an administrative workweek,

eatablished In accordance with

{ 610,111, within which the employec is

~ which does not extend over more than 8

. provided in paragraphs (b) and (¢) of - A

§ 550.131 -Authorization of pay for holld:y

regularly stheduled to work. For a part-

time employee, It means the officially e
prescribed days an hours within and :
adroinistrative workweek during which
the nmployee 18 regularly scheduled 1o
work., .

w - - - -

{g) "Regularly scheduléd"” work means
work that is scheduled in advance of an
administrative workweek under an
agency's procedun:n for establishing °

§ 810.111.

(h) "Tour of duly” means the hours of
a day {a daily tour of duty) and the days
of an administrative workweek (a

- weekly tour of duty) that constitute an

employea's regularly acheduled
administrative workweek.
Z Sectlon 610.111 is amended by

revising pnrﬂgraphu {a) and (b) to read
as follows.

] sm 111 Establishment of -oriwoen
(a) The head of each agency, with
respect 1o each full-time employee to
whom this subpart applies] shall
establish by regulation:
(1) A basie workweek of 40 hours *

of any 7 conpecutive days, Exceptas

this section, the-regulation shall lpec!fy
the days and hours within the
administrative workweek that constitute -
the basic workweek.

[2) A regulorly scheduled

- udminlgtrative workweek that consisfs.
of the 40-hour basic workweek

established in accordante with -
paragraph (a)1) of this aeclion, plua the
period of regular pvertime work, if any,s
required of each employee. Excepl as
provided in prragraphs (b) and [c) of

this scction, the regulation, for purpoaes

ol lcave and overtime pay

administraton, shall apacify by days

and hours of each day the periods v/
included in the regularly scheduled
adminiatrative werkweek that do not )
constitule a-part of the basic workweek,

{b) When it is Impracticable to . -
prescribe 8 regular schedule of definite
hours of duty for each workday of & _
regularly scheduled administrative .

.workweek, the head of an agency may

catablish the firet 4¢ hours of duty
performed within a period pf not more

. thon 8 days of the adminisirative

workweek as the baslc workweek. A
firet 40-hour tour of duty fa the basic
workwaek without the requirement for
specifle days and hours within the

" administrative workweek. All work

performed by an employee within the *
first 40 hours s considered regularly
scheduled work for premium pay and’

hours of duty purposes, Any additional




ity

A
=3

May-05-99

.

.

3:19P Pentagon 'L’ibr-ary

5 e

» v

703 693-3731

{

.

. Federal Rugister | Vol. 48, No. 20 / Friday, January 28, 1983 / Rules and Regulations 3935

work within the adminfstrative
workweck are overtime work. .

- L] - - -

hours of officially ordered or approved

3, Section 610.121 is revised to read a%.

follows: . ’

§610.121 Esiablishment of work
sthedules. .

() Except when the head of an
agency detarmines that the agency
would bn soriously handicapped in
¢arrying out its functions or that costs -
would be substantially increased, he or
shé shall provide thav~

(1) Assignments to tours of duty are
scheduled in advance of the

administrative'worlweek over perlods -

of not less than 7 week:

(2) The basic 40-hour workweuk is
rcheduled on § days, Monday through
Friday when possible, and the 2 days
outside the basic workweek are .
conaecutlive; .

{3) The warking hours In each day in
the basic workweek are the same;

(4) The basic nonovertime workday,
may not exceed 8 hours; S

(5) The occurrence of holidnys may
not affeat the designation of the basic.

.. workweek; arid’

" (0) Broaks in working hours of more
thun 1 hour may not Le scheduled in a
basiec workday. i .

(b){1) The head of an agency shall
schedule the work of his or her
employces to accomplish the mission of
the agency, The head of nn agency shall

"schedule an employee’s regularly

scheduled administrative workweek so
that it corresponds with the employee's
actual work requirements, o

{2) When the head of an agency
knows {n advance of an administrative
workweek that the specifi¢ duys and/or
hours af & day actunlly required of an
eiployeg in that administrative
workweck will differ from those

- required In the curren] sdministrative

workweek, he or'she shall reachedule
the employec's regularly scheduled
adminlstrative workweek to correspsnd
with those specific days and hours. The-

. hend of the agency shall inform the

employee of the change, and he or she
shall record the change on the

-cmployee’s time card or other agency

document for recording work.

(3) If it is determined that the head of
an agency should have acheduled a
period of work aa part of the employee'a

workweek and failed to do a0 in
accordance with peragraphs (b} (1) and
(2) of thia section, the employee shall be
entided 1o the payment of premium pay
for that period of work as regularly

.

. ACTION: l-‘inal, rule,

- GUMMARY: This regulation establishes R
the quantity of fresh California-Arizona -
- lemons that may be shipped {o market

scheduled work under Subpart A of Part
5§50 of this chapiet, In this regard, it must
be determined that tha head of the
agency: {1} Had knowledge of the
specific days and hours of the work
requirement in advance of the .
administrative workweek, and {ii) had
the opportunity to determine which
employee had to be scheduled, or
‘reacheduled, to meet the specific days
.and hours of that work requirement.
{5 U.S.C. 5548 and 6101(c})
[FR Do¢. 632400 Filed 1-27-23; 8:45 am}
BILLING CODE B325-01-M \
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910
[Lemon Reg. 388]

Lemons Grown In Callfornla and
Arizona Limitation of Handling . -

AGENCY: Agricultural Markeling Service,
USDA. -

during the period Januery 30-February 5,
1883, Such action is needed to provide
for orderly mnrketing of fresh lemons for
the periéd due to the marketing situation’
confronting the lemon industry. .
EFFECYIVE DATE: January 30, 1983,

FOR FURTHER INFORMATION CONTACT:
William ]. Doyle, Chief, Fruit Branch,
F&aV, AMS, USDA, Washington, D.C,

- 20250, telephone 202-447-5975.
SUPPLEMENTARY (NFORMATION: This:
final rule has been reviewed under
Secretary's Memorandum 15121 and
Executive Order 12291, and has been
designated a "non-major” rule. William
T, Manley, Deputy Administrator,
Agricultural Markeling Service, has .

- determined tliat thia action will not have

a significant economic impact on a
aubstantial number of small entlties.
This action is designed 1o promote
orderly marketing of the California-
Arizona lemon crop for the benelit of
producers, and will not substantial
affect canta for the directly regulated
handlers, oo

..— This final rula is {ssued under
regularly scheduled administrstive = =

Markeling Order No. 910, es amended (7
CFR Purt 410; 47 FR 50196), regulating
the handling of lemons grown in
California and Arizona. The order (s -
cffective under the Agricularal .
Marketing Agrecment Act of 1937, as

b ettt g+ eveger o

amended (7 U.S,C. €01-674). The action
fs based upon recommendations and
information submitted by the Lamon
Administrative Commities and upon
other available {nformation. It is hereby
found that this action will tend 1o
effectuate the declared policy of the Act,
This action {» consistent with the
marketing policy for 198283 The . .
marketing poiicy wau recommended by
the committee [ollowing discussion at a
.public meeting on July 6. 1882 The
committee met again publicly on

. January 25, 1883, ot Los Angeles,

California, to conaider the current and
proapective conditions of supply and
demand and recommended a quantjty of
lemone deemed advisable 1w be handled

*during the specified week. The .
commiltee reports the demund for
lemons iy easier, :

It is further-found that 1t .
impracticable and ¢ontrary to the public
Interest 1o give preliminary notice.
engage in public rulemaking, and
postpone the ¢lfective date unill 30 days
afler publication in the Federal Reglater

ime belween the date when information

: [{ U.S5.C. 5583), because of insulficient .

“ became avallable upon which this -

regulation is based and the effective
date necessary to eflecluate the
declared purposen of the Act. Interested
parsons were given an opportunity to
submit information and views on the
regulation at an open reeting. 1t {a -
neceasary to effectuate the declared
purposes of the Act to make thess
regulatory provisions effective as
.specilied, and handlers have been

apprised of such provisions and the
effective time. i '

List of Subjects In 7 CFR Parnt 910
Marketing agreements and orders,
Californip, Arizona, Lemnons.
Section 910,898 {s added as follows; -

§910,656 Lsmon Reguistion 308,
The quanihy of lemons grown in
Califotnia and Arizona which may be
handled during the period January 30,
1983, through Fabruary 8, 1843, Is
established al 190,000 cartons.

- (Sacs. 1~18,.48 S1aL 31, as amended; 7 U.B..C,

601-074) :
Dated: [anuary 27, ‘1883.
D. 8, Kuryloskl,

Deputy Director, Frujt and Vegetablo
Divigjon, Agriculiura] Marketing Service.

.-

TFR (o, 8. 1826 Piloxt 1-27-23: 12,12 1n]
BILLING CODE 3410-C-ut
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