
REPLY TO 

DAPE-CPH 

DEPARTMENT OF THE ARMY 
OFFICE OF THE DEPUTY CHIEF OF STAFF, G-1 

300 ARMY PENTAGON 
WASHINGTON DC 20310-0300 

MEMORANDUM FOR Director, Civilian Human Resources Agency 

1 1 JUL 2013 

SUBJECT: Termination of Long-term Workers' Compensation Claimants under Federal 
Employees' Compensation Act (FECA) 

1 . References: 

a. 5 Code of Federal Regulations (CFR) 353.301, Restoration Rights. 

b. 5 CFR, Part 752, Adverse Actions. 

c. 5 U.S. Code 8151, Civil Service Retention Rights. 

d. Office of Personnel Management, Guide to Processing Personnel Actions, 
Chapter 31, dated January 2013. 

2. There are over 8,000 long-term claimants on the Army Workers' Compensation rolls. 
While many of these long-term claimants have been terminated from Anmy employment, 
others are still on Army's employment rolls despite the fact that they have not worked 
for many years. 

3. In accordance with reference 1a, an employee who fully recovers from a 
compensable injury within one year from the date eligibility for compensation began, is 
entitled to be restored immediately and unconditionally to his or her former position or 
an equivalent one. After one year, the employee's supervisor may consider terminating 
the employee under the provisions of reference 1 b, if the employee, despite all efforts, 
appears to be unable to return to employment in the foreseeable future. It is important 
to remember that terminating an employee from Army rolls does not remove the 
employee from FECA rolls nor terminate compensation or medical coverage, and the 
Army continues to be charged for the FECA costs. 

4. The decision to terminate should not be taken automatically, but should be based on 
the specific circumstances of each case. Consideration should be given to a variety of 
factors including: 

a. Local policy regarding backfill of the position (i.e., may be filled only if it is vacated 
by the injured/ill employee). 

b. Termination results in a non-disciplinary Adverse Action in the employee's record. 



DAPE-CPH 
SUBJECT: Termination of Long-term Workers' Compensation Claimants under Federal 
Employees' Compensation Act (FECA) 

c. Long-term claimants being carried on Army rolls may inflate activity and Army end 
strength. 

d. Efforts to return the employee to work must continue but may be more 
challenging after the employee is terminated. 

e. A permanent change of station must be offered if the claimant later moves 
outside the commuting area and a job offer is made and accepted. 

f. Terminated claimants receive fewer benefits and rights than if they remain on 
Army rolls (see reference 1 c). Claimants who have been terminated after a year of 
Leave Without Pay do not have absolute retention rights to a position, but do have 
priority consideration rights. Additionally, employees terminated from agency rolls do 
not receive credit for years of service towards retirement after termination. 

g. Long term lost production days as calculated by Department of Defense will 
continue to accrue until the employee is terminated. 

5. Prior to terminating an employee, the Compensation Specialist should discuss the 
above factors with the supervisor of the injured/ill employee and if the supervisor makes 
the decision to terminate the employee, coordinate the action with the servicing 
Management Employee Relations office. Prior to issuing the notice of proposed 
termination, the Compensation Specialist should telephone the employee to explain the 
termination process and emphasize that the claimant will not lose workers' 
compensation benefits. 

6. Reference 1d prescribes specific Nature of Action and Legal Authority codes, as well 
as required remarks, that apply to termination after an on-the-job injury or illness. 
Additionally, in Army, specific remarks will be used to clearly identify the action as 
related to an injury or illness, and provide information to the employee. See enclosure 
for the termination processing codes and required remarks. 

7. The point of contact is Ms. Daisy Crowley, (703) 806-4696, DSN 656-4696, or 
daisy.p.crowley.civ@mail.mil. 

Encl 
Personnel 
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CF: (w/encl) 
ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF THE ARMY 
COMMANDER 
U.S. ARMY FORCES COMMAND 
U.S. ARMY TRAINING AND DOCTRINE COMMAND 
U.S. ARMY MATERIEL COMMAND 
U.S. ARMY PACIFIC 
U.S. ARMY EUROPE 
U.S. ARMY CENTRAL 
U.S. ARMY NORTH 
U.S. ARMY SOUTH 
U.S. ARMY AFRICA/SOUTHERN EUROPEAN TASK FORCE 
U.S. ARMY SPECIAL OPERATIONS COMMAND 
MILITARY SURFACE DEPLOYMENT AND DISTRIBUTION COMMAND 
U.S. ARMY SPACE AND MISSILE DEFENSE COMMAND/ARMY STRATEGIC 

COMMAND 
U.S. ARMY CYBER COMMAND 
U.S. ARMY NETWORK ENTERPRISE TECHNOLOGY COMMAND/9TH SIGNAL 

COMMAND (ARMY) 
U.S. ARMY MEDICAL COMMAND 
U.S. ARMY INTELLIGENCE AND SECURITY COMMAND 
U.S. ARMY CRIMINAL INVESTIGATION COMMAND 
U.S. ARMY CORPS OF ENGINEERS 
U.S. ARMY MILITARY DISTRICT OF WASHINGTON 
U.S. ARMY TEST AND EVALUATION COMMAND 
U.S. ARMY INSTALLATION MANAGEMENT COMMAND 

SUPERINTENDENT, UNITED STATES MILITARY ACADEMY 
DIRECTOR, U.S. ARMY ACQUISITION SUPPORT CENTER 
EXECUTIVE DIRECTOR, ARLINGTON NATIONAL CEMETERY 
COMMANDER, U.S. ARMY ACCESSIONS SUPPORT BRIGADE 
DIRECTOR, ARMY NATIONAL GUARD 
DIRECTOR OF BUSINESS TRANSFORMATION 
DEPUTY CHIEF OF STAFF FOR INTELLIGENCE, ATTN: DAMI-CP 
OFFICE, ASSISTANT SECRETARY OF THE ARMY (MANPOWER AND RESERVE 

AFFAIRS), ATTN: SAMR-CQ 
OFFICE OF THE GENERAL COUNSEL, ATTN: SAGC (MS. JOHNSON) 
OFFICE OF THE JUDGE ADVOCATE GENERAL, ATTN: DAJA-LE (MS. NUGENT) 
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Processing Terminations Due to Workers' Compensation Injuries or Illnesses 

Nature of Action - Removal 

Nature of Action Code - 330 

Legal Authority - 5 CFR part 752 

Legal Authority Code - ZLM 

Required Remarks (these must be used in Army for termination of an employee after a 
work-related injury): 

1. N10: To (or expected to) be paid under 5 U.S.C. chapter 81. 

2. 847: Reason for Removal: Employee has a work-related injury/disability and has 
been on Leave Without Pay for more than one year. 

3. Application for disability retirement must be filed within one year of separation to 
preserve your survivor's rights if later death is unrelated to the accepted Workers' 
Compensation condition. 

4. You are advised not to withdraw retirement contributions in case the Department 
of Labor later decides you are able to return to federal employment. 

Additional Remarks: In rare cases when the employee has not exhausted Continuation 
of Pay, as applicable, in lieu of N 10, use N 11 (Employee is entitled to 45 calendar days 
of continuation of regular pay under 5 U.S. C., chapter 81, section 8118) or N12 
(Expected to be paid under 5 U.S.C. chapter 81 following 45 calendar days COP 
period). 

Encl 


